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Chisago County Government Center
313 North Main Street, Room 172
Center City, MN 55012-9663
Chase Burnham
County Administrator

Commissioners:
District 1
Chris DuBose
District 2
Rick Greene
District 3
Marlys Dunne
District 4
Ben Montzka
District 5
VACANT

REGULAR MEETING - Wednesday, March 16, 2022
County Board Room, Room 172

6:30 p.m. Convene; Pledge of Allegiance; Approve Agenda

Road & Bridge Committee of the Whole:
Discussion

L)

County Engineer’s Report

Items for Committee Review/Recommendation: (discussed in detail as requested)

2) 2022 Seal Coat Project
3) MnDOT Joint Powers Agreement for TH 8 Project
4.) 2022 Construction Testing Services Contract with Braun Intertec
5) 2023 — 2027 Transportation Improvement Plan
7:00 p.m. Citizen’s Forum

TAB 1

TAB 2
TAB 3
TAB 4
TAB 5

“The Citizen's Forum is provided so you may make a comment, statement, question or proposal. You will be limited to three
minutes and we ask that you conduct yourself in a professional, courteous manner, and refrain from the use of profanity.
Failure to abide by this policy may result in the loss of your privilege to speak that night.”

Board of Commissioners’ Consent Agenda:

1.) R&B Committee Recommendation — County Engineer’s Report

2)) R&B Committee Recommendation — 2022 Seal Coat Project

3.) R&B Committee Recommendation — MnDOT JPA for TH 8 Project

4.) R&B Committee Recommendation — 2022 Construction Testing Services Contract
5.) R&B Committee Recommendation — 2023 — 2027 Transportation Improvement Plan
6.) Minutes from the March 2, 2022 Meeting

7.)  Payment of County’s Warrants and Miscellaneous Bills

Environmental Services/Zoning Report — Kurt Schneider, Director

8.)
9.)
10.)

11.)
12)

13.)
14.)
15)

Director’s Report
Jason Klar CUP— Major Home Occ. Permit to Carry Classes / Outdoor Shooting Area
Wild Mountain Properties CUP Amendment(s) and Recreational Camping Expansion

KGRED, LLC/BARBAC, LLC, — Preliminary Plat “Poor Farm Meadows”
2022 Aquatic Invasive Species Control Partnership Program

Parks Department Mower Trailer Purchase
Ki-Chi Saga Park Ballfield Covered Dugouts and Fencing Enclosures
2022 Chisago Lakes LID (CLLID) Budget Reallocation/Adjustment Request

Other Business of the County Board

16.)
17.)
18.)
19.)
20.)

Report and Recommendations from the March 9th, 2022 B/F Meeting
Letter of Support for State ARMER Funding — HF 2821/SF 2670
Credit Card Request — Todd McMurray, Social Services Manager
Contract with Kantner Consulting L.L.C. — Chisago Public Health
Out of State Travel Requests (3) — Health and Human Services

TAB
TAB
TAB
TAB
TAB
TAB
TAB
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TAB 8
TAB 9
TAB 10
TAB 11
TAB 12
TAB 13
TAB 14
TAB 15

TAB 16
TAB 17
TAB 18
TAB 19
TAB 20




Discussion [tems:
e Correspondence CORR.
e  Administrator Updates
* Commissioner Committee Reports

Adjourn Meeting of the Board of Commissioners

Chisago County Board of Commissioners
March 16, 2022

hisago
: Board Meeting Agenda
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Joe Triplew, P E.

CHISA GO COUNTY Director | County Engineer
DEPARTMENT OF PUBLIC WORKS  BenHobert PE

Assistant County Engineer
Mail: 313 North Main Street, Room 400 ‘ )
Center City, MN 55012-9863 ok oo
Office: 31325 Oasis Road, Center City, MN 55012-9863 -
Phone (651) 213-8700 Pucs Lind

Maintenance Superintendent
Fax (651) 213-8772

Ben Utech
Traftic Operations Manager

PUBLIC WORKS MEMORANDUM t::}:{:: ?E‘)'[’_:]l’i“;‘lmmgcr
TO: Chisago County Board of Commissioners
FROM: Joe Triplett, P.E.
DATE: March 8, 2022
RE: Public Works Director’s Report

Project Update:

. CSAH 23/CSAH 24 Roundabout. Bid on March 1*. Dresel Contracting of Chisago City is
apparent low bidder. Working through federal award process. Hope to have clearance for Board
action soon.

. Working on prelim designs for CR 70, CR 59, CR 76 and CSAH 6 projects for next year.

. 2022 Seal Coat Project was bid on March 15, Allied was low bidder again this year. Contract is
included for approval and award consideration.

CSAH 17 Open House

We had the open house for the proposed CSAH 17 extension project. It was well attended, and we received a
lot of input. There were several property owners that were not very happy and there were others that were. We
had a preliminary alignment shown as a first “attempt” to get from CSAH 14 over to CSAH 30. There will be
more iterations as we move through project development in order to address potential private property and
environmental impacts. The Township Board is very supportive of the project and we are already meeting with
permitting agencies to make sure that we will be able to find an alignment that they will permit. Project
development for this project is expected to take a couple of years to work through. We are proposing this
project for 2025.

Mndot Joint Powers Agreement for Right of Way associated with the TH 8 Reconstruction Project
We received $2.19M from Mndot for right of way activities for the TH 8 project. In order for the County to
access those funds, we must enter into a Joint Powers Agreement and pass the resolution associated with it.

Construction Testing Contract
We have our annual contract for compliance to County, Mndot and Federal construction standards for all of our
construction projects.

Transportation Improvement Plan

We have finalized the 2022 T.I.P. and have developed the 2023 — 2027 T.L.P. [ expect there will be
opportunities to advance projects with the increased transportation funding. Public Works will continue to
pursue funding of any kind as it relates to opportunities to construct our Transportation Improvement Plan.

An Equal Opportunity Employer



Chisago County Request for Board Action

Meeting Date: March 16,2022 Item Number: Z_

Title of Item for Consideration: 2022 Seal Coat Project

Action Requested by:  Joe Triplett, Director | Department: Public Works

Previous Action on this Matter: None.

Background:  The County bid out the annual 2022 Seal Coat Project. The County received 4
bids ranging from the low bid of $779.408.50 to the high bid of $1,120552.72. Engineer Estimate
was $781,729.60. Allied Blacktop Company of Maple Grove, MN, is the apparent low bidder and it
is recommend that the Board award and approve the project.

Attachment(s):

e (Contract

Action Requested/Recommended: 1t is respectfully requested that the Chisago County Board
of Commissioners award and approve the 2022 Seal Coat Project to Allied Blacktop Company of
Maple Grove, MN. The following motion is suggested:

“Move to award and approve the 2022 Seal Coat Project to Allied Blacktop Company of Maple
Grove, MN.”

Implications of Action:  Approval will allow the County to construct the project.
Budget/Financial Implications: Funding for project will come from 03-330-6510.
Legal/Policy Implications: The Proposed activities are in compliance with all applicable state and

federal regulations and County policies and procedures. The County Attorney has approved as to
form.

Administrator’s Recommendation

i Y |
/
Approveé,»({; Deny Other

Motion By: Seconded by:

To:

Action on Motion: Aye Nay Abstain




Project Contract for 2022 Seal Coat Project
This Agreement entered tnte this _ day of 2022,
Between the County:
County of Chisago, a body politic and corporate, by and through Chisago County Public Warks,
313 North Main Street, Rm 400, Center City, Minnesota,
with Public Works offices located at 31325 Oasis Rd., Center Ciey, MIN 35012

and the Concractor:

Allied Blacktop Company, a Minnesota Corparation,
{0303 89% Avenue N., Maple Grove, Minnesota 55369

The Project: 2022 Seal Coat Project
C.P. 13-8C-22

Lingineer: Joe Trpler, LIS
Director | County Iinginecer
Chisago County Public Works
[epariment: Chisago County Public Works

The County and the Contractor agree as set forth below:

ARTICLE I —ITIIE CONTRACT DOCUMENTS.

1.1 ‘The Contract Documents, in order of priority, consist of:

(A} This Conttact;

) The Tastructons to Bidders;

(Cy The Bid/Proposal FFormy

(12} The General Conditions of the Contract;

(L) Project Manual;

(ID Drawings, Schemes and Designs and Specitications;

() All Modifications ssued after exccution of this Contract;

()] Bonds and Insurance;

(K) The Contractor’s final proposal,
1.2 The Contract Bocuments form the Contract, and all are as fully a part of the Contract as if attached
to this Contract and repeated herein.
1.3 The Contractor understands that all references to “Bidder” in documents attached now refer to the
Contractor.

ARTICLE IT - T11E WORK

2.1 The Contractor shall perform all the Work required by the Contract Documents for the 2022 Seal Coat

Project (C.P. 13-SC-22), all in conformance with the Contract Documents as listed in Article 1.

ARTICLE III — TTIME O COMMENCEMENT AND SUBSTANTTATL COMPLETION

3.1 ‘The Work to be performed under this Contract shall be commenced immediately upon receipt of the

tully executed Contract.

3.2 Upon exceution of the Contract, Contractor shall provide performance bonds, labor and materials

bouds, and ceruficates of insurance as required by the Contract Documents.

Chisago County Project Contract

2022 Scal Coat Project — March 2022 Page 1 0of 7



33 Construction operations shall not commence priot to Contract Approval, Notice to Proceed and
Lingincer approved progress schedule.

34 ‘This Contract allows for a flexible start date to occur after May 16, 2022, However, the Contractor
may not start construction operations ptior o Contract Approval, Notice to Proceed, and Lngineer approved
construction schedule. The Contractor must notify the Bngineer, in writing, at least two (2} weeks prior to
the selected date. "The Contractor shall submit to the Engineer, in writing, their construction schedule prior
to the preconstruction mecting,

35 Contractor must complete the chip and fog seal for all road segments by June 30, 2022,

36 Contractor must complete all Work to meet the requirements of MolXO'T 1516.2, “Project
Acceptance,” under this Contract betore July 8, 2022, “L'his includes all striping and final cleanup.

3.7 Contractor must complete all Work to meet the requirements of MolDOT 1516.3, “Completion of

the Work,” under this Contract within 90 Calendar Days of receipt of the Seni-11inal Hstimate in accordance
with MnaldOYT 1908.2.

3.8 ‘The Contractor must not pertorm Work that will resttict or intertere with traffic berween [2:00 noon
on the day before and 9:00 AN on the day after any consecutive combination ot a Saturday, Sunday, and
legal Tleliday. The Contractor may request exceptions to this requirement. Exceptions must be approved in
writing by the Linginceer,

39 Working hours will be from 7:00 a.m. to 7:00 p.m., Monday through Friday, and from 8:00 a.m. to
5:00 p.m. on Saturdays. No work will be allowed on Sundays. Requests tor expansion of working hours
must be approved by the Eogineer. "The Contractor shall structure the proposed project schedule based on
the stated wotking hours,

310 No work on the CSAH 39 segment between CSAF | and CSAH 3 shall oceur until afrer June 7,
2022.

ARTICLE IV — CON'TRACT SUAI

4.1 The Owner shall pay the Contractor in current funds tor the pecformance of the work, subject to
additions and deductons by Change Orders, as may be 1ssued, as provided in the Contact Documents, the
Contract sum of the Base Bid: Seven Iuadred Seventy-Nine Thousand Four Hundred Eight Dollars and

Fifty cents (S779,408.50).

ARTICLE V - PROGRISS PAYMENTS
5.1 Based upon Applications for Payment submitted to the County by the Contractor and certificates for
Payment issued by the County, the County shall make progress payments on account of the Contract Sum to
the Contractor as provided in the Contract Documents for the period cnding the last day of the month as
follows:
(A) Not later than thirty (30) days following the end of the pertod required to review and
approve the Applicaton for Payment ninety-five percent (93%) of the portion of the
Contract Sum propetly allocable to labor, material and equipment incorporated in the
Waork for the period covered by the application for Payment, less the ageregate ot
previous payments made by the County; and
(B) Upon Substantial Completion of the entire Waork, a sum sufticient to increase the rotal
payments to ninety-five percent {95%) of the Contract Sum, less such amounts as the
Lngineer shall determine for all incomplete Work and unsettled claims as proved in the
Contract Document.
{(C} Progress payments shall not be made tor materials or equipment not meorporated 1n the

Work,

ARTICLE VI - FINAL PAYMENT
6.1 Final Pavment, construting the entire unpaid balance of the Contract Sum, shall be paid by the
County to the Contractor when the Work has been completed, the Contract fully performed and a final

Chisago County Project Contract
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Cernticate for Payment has been issued by the lngineer, accompanied by Contracrors” Consent of Surcty,
and when Contractor has complied with all other requirements of the Conteact Documents tor final payment.

ARTICLE VII - TERMINATION

7.1 ‘Termination for [nsufticient Funding. County may immediately termmate this Conteact if it does not
obmin funding from the Minnesota Legislature or other funding source, or if funding cannot be continued at
a level sufticient o allow tor the payment of the services covered here. Termination must be by written or
faxed notice to the Contractor within a reasonable tme of County receiving notice that sufticient funding is
not available. County is not obligated to pay for any services that are provided after notice and effective dare
of termination. FHowever, the Contractor will be entitled to payment, determined on a pro rata basis, for
work or services satisfactorily performed to the extent that funds are available. County will not be assessed
any penalty if the Contract is terminated because of the decision of the Minnesota Legislature or other
funding scurce not to appropriate tunds.

7.2 If at any ume the county determines that the performance of the work undet this Contract ts being
unnecessarily <delayed, that the Contractor 1s violating any of the conditions of this contract, or chat it is
executing the same in bad faith or otherwise not in accordance with terms of said Contract; of if the work is
not substantially completed within the ome named for its completion or within the time to which such
completion date may be extended; then the County may serve written notice upaen the Contractor and its
surety if a performance bond has been executed of the county’s intention to terminate this Contract. Unless
within one week after the serving of such notice a satisfactory arrangement is made for continuance, this
Contract shall terminate,

7.3 Unavoidable Delay.  The Contractor shall not be held tesponsible for damages caused by delay or
failure to perform hereunder, when such delay or failure is due to Fices, Strikes, Acts of God, Legal acts of
the Public authoritics or delays or detaults caused by public carriers, or acts or demands of the Government
in time of war or national emergency,

ARTICLE VIII - INSURANCI

8.1 ‘The tequisite insurance must be maintained for the duration of this Contract. A Cerufieate of
Insurance for cach poliey must be on file with the County ptior to commencement of any work under this
contract. Fach certificate must include a 30-day notice of cancellation, nonrenewal, or material change to all
named and additional insureds.

82 ‘The County reserves the right to rescind any Contract net in compliance with these requirements and
retains all rights thereafter to pursue any legal remedies against Contractor. All insurance policies shall be
open to inspection by the County, and copies of policies shall be submitted to the county upon written
request. All subcontractors shall provide evidence of similar coverage.

83 General Liability Insurance. The Coniractor shall maintain General Liability Insurance in the
amount of $500,000 for claims for wrongful death and each person for other claims; $1,300,000 for any
number of claims arising out of a single cecurrence; and no less than $3,000,000 aggregate.

8.4, Business Automobile Liability Insurances. The Contractor shall maintain avtomobile ability
Insurance coverage in minimum amounts of at least $300,000 per claim for wrongful death and each person
for other claims; $1,500,000 on a combined single limit basis; and not less than $3,000,000 agaregate.

8.5 Chisago County shall be named as an additional insured tor all insurance coverages.

8.0 ‘The Contractor shall comply with all Workers” Compensation requirements as mandated by
Minnesota Law. The County reserves the right to rescind any contract not in compliance with these
requirements and retains all rights thereafter, to pursue any legal remedies against the Contractor,

8.7 [n the event the Contractor or any subcontractor maintain liability coverage in excess of the
NMinnesora Tort himits, pursuant to Minn. Seat. 466, such coverage shall not constitute a waiver of the limirs
available to the County.

ARTICLE IX - INDEMNIFICATION
9.1 [ixcept as may be caused by the sole negligenee of the County ot its employees, Contractor shall
mdemnify and save harmless the County, its emplovees, and its agents from all claims actions, demands and

Chisago County Project Contract
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judgments of any kind arising in whole or in part from any act or omission of Contractor, its subcontractors,
and their agents or employees, incidental to the performance of the contract and from all expenses in
connection with such claims, actions, demands and judgments, irrespective of whether it is alleged, claimed or
provide in connection with such actor omission that negligence of the County or its representatives caused or
contributed thereto.

9.2 Contractor agrees, that in order to protect itself and the County under the indemnity provisions set
forth above, it will at all times during the term of this Agreement keep in force policies if insurance indicated
in Artcle VIII.

This provision is not intended to create any cause of action in favor of any third party against the Contractor
or the count or to enlarge in any way the Contractor’s liability but it is intended solely to provide tor
indemnification of the County form liability for damages.

ARTICLE X - SUBCONTRACTOR AND ASSIGNNMENT

10.1 Prohibition of Assignment. The Contract shall not be assigned by the Contractor without the
written consent of the County.

10.2 The Contractor shall be responsible for the performance of all subcontractors. The Contractor is
responsible for the prompt payment of any subcontractor performing work under this Contract and shall
strictly comply with Minn. Stat. 471.425.

ARTICLE XI - NOTICES

11.1 Notices, communications, all otticial notices or questions arising under this Contract shall be directed
to:

The County: The Contractor:

Joe Triplett, Chisago County Engineer Peter Capistrant

31325 Oasis Rd. Allied Blacktop Company

Center City, MN 55012 10503 89t Ave N

(651)213-8700 (office) Maple Grove, MN 55369

(651)213-8772 (fax) (763) 425-0575
Joe.triplett@chsiagocountymn.gov pete@alliedblacktopmn.com

ARTICLE XII — AUDITS, REPORTS, RECORDS, DISCLOSURES, AND MONITORING

12.1 The Contractor agrees that the County, the State Auditor or legislative authority, or any of their duly
authorized representative at any time during normal business hours and as often as they may deem reasonably
necessary, shall have access to and the right to examine, audit, excerpt, and transcribe any books, documents,
papers, records, ete. and accounting procedure and practices of the Contract which are relevant to the
Contract pursuant to Minn. Stat. 16C.05, subd. 5.

122 The Contractor shall retain all records and data concerning this Project Contract and work
performed as required by this Project Contract for a period of six (6) years after completion of all work
performed under this Project Contract and any amended related hereto.

ARTICLE XIII - AFFIRMATIVE ACTION REQUIREMENTS

13.1 County intends to carry out its responsibility for requiring affirmative action by its Contractors.

(A) Covered Contracts and Contractors. It the Contract exceeds One Hundred Thousand and
00/100 Dollars (S100,000.00) and the Contractor employed more than forty (40) full-time
employees on a single working day during the previous twelve (12) months in Minnesota or in
the state where it has its principle place of business, then the Contractor must comply with the
requirements of Minnesota Statute §363A.36 and Minnesota R. Parts 5000.3400-35000.3600. A
Contractor covered by Minnesota Statute §363.A.36 because it employed more than forty (40)
full-time employees in another state and the Contractor does not have a Certificate of

Chisago County Project Contract
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Compliance, said Contactor must certify thart it is in compliance with federal atfirmative action

Fequirements.

{B) Minnesota Statute §363:.36. Minnesota Statute $363:A.36 requires Contractor to have an
atfirmative action plan for the employment of minority persons, women, and qualified disabled
individuals approved by the Minnesora Commissioner of [ luman Rights (hercinafter
COMMISSIONLIR) as indicated by a certiticate of compliance. The law addresses suspension
or revocation of a certificate of compliance and contract consequences in that event. A contract
awarded without a certificate of compliance may be voided.

{C) Minnesera R. 5000.3400-5000.3600.

1. General. Minnesota R, 5000.3400-5000.3600 implement Minnesota Statute $363A.36. These
tules include, bur ate not limited to: Criteria for contents, approval, and implementation of
affirmative action plans; procedures for issuing certificates of compliance and criteria for
determining a contractor’s compliﬂncc status; procedures for addressing deticiencies,
sanctions, and notice and hearing; annual compliance reports; procedures for compliance
review; and contract consequences for non-compliance. The specific criteria for approval or
rejection of an affitmatve action plan are contained 1n various provisions of Minucsota R.
5000.3400-5000.3600, including, but not limited to, parts 5000.3420-5000.3300 and
5000.3552-5000.3559.

2. Disabled Wortkers. "T'he Contractor st comply with the following affirmative action
requiremnents for disabled workers.

{a) 'The Contractor must not discriminate against any employee or applicant for
cmployment because of physical or mental disability in regard to any posttion for which
the employee or applicant for employment ts qualitied. The Contractor agrees to rake
affirmative action to employ, advance in employment, and othenwise treat qualitied
disabled persons without disctimination based upon their physical or mental disability in
all employment practices such as the following: employment, upgrading, demotion or
transfer, recruitment, advertising, layoft or termination, rates of pay or other forms of
compensation, and selection for teaining, including apprenticeship.

(b) 'The Contractor agrees to comply with the rules and televant orders of the Minnesota
Depactment of T luman Rights issucd pursuant to the Minnesota Fluman Rights Act.

(c) In the event of the Contractor’s noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with Minnesota Statute
§363A.36, and the rules and relevant orders of the Minnesota Department of T Tuman
Rights issued pursuant to the Minnesota Ffuman Rights Act.

(d) ‘The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Commissioner of
the Minnesota Department of [Tuman Rights. Such notices must state the Contractor’s
obligation undet the law to take affirmative action to employ and advance in
employment qualified disabled employees and applicants for employment, and the righes
of applicants and employecs.

(e} 'The Contractor must notify each labor union or representative of workers with which 1t
has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Minnesota Statute §363A.36 of the Minnesora
Fluman Rights Act and is committed to take affirmative action to employ and advance
in employment physically and mentally disabled persons.

3. Consequences. The consequences for the Conrractor’s failure to implement its affirmative
action plan or make a good taith cftort to do so nclude, but ace not limited to, suspension or
revocation of a certficate of comphance by the CONINISSIONER, refusal by the
COMMISSIONER to approve subsequent plans, and termination of all or part of this
contract by the COMMISSIONDER or County.

Chisago County Project Contract
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4. Cerafication. 'The Contractor hereby certifies it is in compliance with the requirements of
Ainnesota Statute £363:A.30 and Minnesora R, 3000.3400-3000.3600 and 1s aware of the
consequences for noncompliance

ARTICLE XIV — MISCELLANEOUS PROVISIONS

14.1 Terms used in the Contract which are defined in the Conditons of the Contract shall have the
meanings designated in those Conditions.

14.2 Waiver. Any waiver by either Party of any provision of this Contract shall not imply a subsequent
waiver of that or any other provision.

14.3 Modifications. Any alterations, additions, deletions or waivers of the provisions of this Contract
shall be valid only when reduced to writing and duly signed by the parties hereto.

l44  Severability. The provisions ot this Contract shall be deemed severable. Tf any part of this Contract
is rendered void, invalid, or unentorceable, such rending shall not atfect the validity and enforceability of the
remainder of this Contract unless the patt of parts which are void, invalid or otherwise unenforceable shall
substantially impair the value of the entire contract with respect to either party,

14.4 All claims o liigation under this Contract shall be filed and heard in a court of competent
jurisciction in Chisago County, the State of Minnesora.

THE RENMAINDER OFITIS PAGE IS INTENTIONALLY BLANIC
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IN WITNESS WHEREOEF, the County has caused this Contract to be signed by its duly authorized officers
and the Contractor represents that the persons/party executing this Contract is duly authorized to bind the
Contractor hereto.

COUNTY OF CHISAGO

BY: Dated:

Chisago County Board Chair

Attest:

CONTRACTOR: ALLIED BLACKTOP COMPANY

STATE OF MINNESOTA )
) 8S.
COUNTY OF )
By: Dated:
(Signature) (Titz)
Print:
1, (individual’s name) the (title) of

(company name), being duly sworn, represent and
warrant that I am authorized by law and all necessary action to execute this agreement on behalf of the
otganization/corporation, intending this Agreement to be a legally binding obligation of the entity.

Sworn before me this day of ,20

Notary Public

Reviewed and Approved as to Form:

JANET REITER
CHISAGO COUNTY ATTORNLEY

,()llﬂ[‘\' A [If}].'ll(_‘_\‘

Chisago County Project Contract
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Chisago County Request for Board Action

Meeting Date: March 16, 2022 Item Number: 3

Title of Item for Consideration:  MnDOT Joint Powers Agreement for TH 8 Project

Action Requested by: Joe Triplett, Director | Department: Public Works

Previous Action on this Matter: None.

Background: Chisago County was awarded $2.19M in funding from the Minnesota Legislature’s
2020 special session to help the County fund the right of way for the TH 8 Reconstruction project.
This funding will come in the form of trunk highway bonds. A portion of the right of way for project
and will be funded from this source. In order for the County to access the bond funding, Mndot
Contract No. 1048560 must be executed.

Aftachment(s):
e Agreement No. 1048560

e Resolution

Action Requested/Recommended: 1t is respectfully requested that the Chisago County Board
of Commissioners approve the agreement. The following motion is suggested:

“Move to approve the JPA with MuDOT the right of way for the TH 8 Reconstruction Project and
resolution.”

Implications of Action:  Approval will allow the County to receive compensation from MnDOT for
the right of way for the TH 8 Reconstruction Project.

Budget/Financial Implications. None.
Legal/Policy Implications: The Proposed activities are in compliance with all applicable state and

federal regulations and County policies and procedures. The County Attorney has approved as to
form.

Administrator’s Recommendation

A .2
Approvi& Deny Other
Motion By: Seconded by:
To:
Action on Motion: Aye Nay Abstain




m DEPARTMENT OF
: TRANSPORTATION MnDOT Contract No: 1048560

JOINT POWERS AGREEMENT
BETWEEN MINNESOTA DEPARTMENT OF TRANSPORTATION AND THE COUNTY OF CHISAGO
fOR RIGHT OF WAY ACQUISITIONS FORTH 8

State Project Numbers (SP):  1308-29

County Project Number (CP): S.A.P. 013-596-009

Trunk Highway Number (TH): TH 8

Project |dentification: Right of Way Acquisition for Expansion/ Recanstruction of TH8 from I-35, Forest Lake,

MHN to Chisago City, MN

This Joint Powers Agreement ("Agreement”) is between the State of Minnesota, acting through its Commissioner of
Transportation, ("MnDOT”), and the Chisago County, acting through its Board of Commissioners, {“County”}. MnDOT
and the County sometimes are referred to collectively as the “Parties.”

RECITALS

1.

Under Minnesota Statutes § 471.59, subdivision 1, two governmental units may enter into an agreement to
cooperatively exercise any power common to the contracting parties, and one of the participating governmental
units may exercise one of its powers on behalf of the other governmental unit; and

2. MnDOT and the County are each “Road Authorities” under Minnesota law, and are each authorized by
applicable state laws to acquire real property interests needed for the construction and maintenance of roads or
highways under its jurisdiction; and

3. The Parties are partnering in the design of the expansion/ reconstruction of TH 8 in Washington County and
Chisago County, Minnesota, between Interstate 35 in City of Forest Lake to Karmel Avenue in the City of Chisago
City {“Highway Project”); and

4, The Parties also are partnering in the acquisition of the real property interests (“Right of Way”) from various
parcels of property (“Property”} that are needed for the Highway Project; and

5. The County is the lead agency for the Highway Project; and

6. MnDOT is providing services and funds to the County for the acquisition of Right of Way for the Highway Project
to advance the Parties’ mutual interests in reconstructing an effective and efficient transportation system that
improves the capacity and the safety of the traveling public; and

7. The County is performing the work tasks necessary for the County to acquire the Right of Way for the Highway
Project {“Right of Way Work”); and

8. The Parties agreed to share duties and costs associated with acquisition of the Right of Way for the Highway
Project, with the County assigned as lead agency for all ROW acquisition, as specified within this Agreement; and

9, The Parties have entered into this Agreement to set forth their respective rights and obligations related to the
acquisition of the Right of Way needed for the Highway Project.

AGREEMENT

The Parties agree as follows:

1,
2.

Recitals All of the recitals set forth above are incorporated into this Agreement.
Effective Date; Termination Date; Survival of Terms;

21 Effective Date; This Agreement shall be effective (“Effective Date”} on the date the last of the
Parties signed the Agreement, including all necessary MnDOT and State of
Minnesota officials required by Minnesota Statutes § 16C.05, subdivision 2,

2.2 Termination Date:  This Agreement shall terminate on 07/01/2026, or when the Parties agree in
writing that all of the Parties’ obligations have been satisfactorily fulfilled,
whichever occurs first, unless terminated earlier pursuant to Section 11.
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Survival of Terms: All sections which impose continuing obligations which must survive to
give full effect to their meaning shall survive after the Termination Date,
including, without limitation, the following sections: 4. Terms of
Payment. 7. Liability; 8. State Audits; 9. Government Data Practices
Compliance; and 10. Venue.

3. Right of Way Acquisitions

3.2

3.1

3.11

3.1.2

The Parties worked cooperatively to formulate a plan and schedule for the County to acquire all
of the Right of Way needed for the Highway Project.3.1.1. The County shall create the following
documents as part of this agreement. Upon completion, the documents shall be submitted to
MnDOT for its review and approval:

a. Right of Way Plat for Highway Project {Plat)
b, Preliminary list of MnDQT parcels (Parcel List)

The Property and Right of Way described and shown within the Plat and Parcel list may not
comprise the final or complete list of parcels of Property from which Right of Way must be
acquired for the Highway Project.

If the Parties jointly determine that Right of Way from additional parcels of Property is needed
for the Highway Project, then the Parties shall work together to identify those additional parcels
of Property, and the legal nature of, the physical dimensions of, and the time period of the real
property interests needed from each of those parcels for the Highway Project.

When the Parties concur that the Highway Project has been completed, then the County shall
create a final list of parcels which shall be a complete and detailed list of all of the parcels of
Property from which Right of Way was acquired for the Highway Project; shall provide the fair
market value of each of those parcels of Property and the acquisitions; and shall identify all of
the parcels from which Right of Way will be conveyed and deeded to MnDOT from the County
by Quit Claim Deed.

The County shall perform all of the Right of Way Work necessary t¢ acquire the Right of Way real
property interests shown and described within the Plat and Parcel list.

The Right of Way Work shall include, but shall not be limited to the following tasks:

3.21
3.2.2
323
3.2.4
3.2.5
326

3.2.7

328
329

Preparing, or obtaining and reviewing title opinions of the parcels of Property from which Right
of Way must be acquired; and

Performing field title investigations to identify all persons who have an interest in the Right of
Way; and

Obtaining necessary appraisals or minimum damage assessments of the parcels of Property
and Right of Way; and

Surveying; and

Mapping andfor platting of the Right of Way; and

Preparing legal descriptions of parcels and real property interests referenced on the Right of
Way Plat; and

Making offers and engaging in good faith negotiations with property owners, subject to the
limitations; and

Securing conveyance documents for all Right of Way that must be acquired; and

Conducting closing activities, including, but not limited to, using reasonable efforts to settle all
claims with each and every owner and/or party who has an interest in the Right of Way that
must be acquired; recording and filing of 2l closing documents for the conveyance of the Right
of Way from the property owners to the County; and providing copies of all recorded
documents to MnDOT; and
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3.4

35

36

3.7

3.8

39

310

311

3.12

3.13
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3.2.10 Performing relocation activities including relocation services and benefit reimbursements as
required by law and described within MnDOT’s State Aid Manual to property owners and
tenants of the Right of Way.

The County shall conduct all Right of Way Work in accordance with the standards and procedures
outlined within MnDOT’s current “Right of Way Manual” and “State Aid Manual.”

The County shall follow all applicable provisions of federal and state laws, including the Uniform
Relocation Assistance and Real Property Acquisition Policies for Federal and Federally Assisted
Programs.

The County shall use all reasonable efforts to acquire marketable title to all the Right of Way in the
name of the County through direct purchase, unless ctherwise provided or agreed upon by MnDOT,

The County shalt convey to MnDOT by Quit Claim Deed, marketable title to the Right of Way, excluding
permanent drainage and utility easements and temporary construction easements, free and clear of any
and all liens, encumbrances, and other restrictions unless otherwise permitted by MnDOT in writing,
after completion of the Highway Project and after MnDOT receives a No Association Declaration, if
necessary.

3.5.1 Permanent easements shall be conveyed via easement assignment documents.

MnDOT shall be provided copies of the County’s appraisals, and the County shall certify all appraisals
prior to the County presenting any settlement offer to a Property owner.

The County shall draft all legal descriptions of the parcels of Property from which Right of Way must be
acquired, and of the Right of Way. The County shall provide copies of those legal descriptions to the
MnDOT Right of Way Project Manager for MnDOT's review, guidance and approval prior relating to the
County’s acquisition of the Right of Way.

The County shall draft all parcel sketches showing the proposed conveyances for the Right of Way from
the Property owner to the County; and shall provide copies of those documents to the MnDOT Right of
Way Project Manager for MnDOT review, guidance and approval for each Right of Way acquisition prior
to making an offer to directly purchase that Right of Way from the Property owner.

The County shall draft offer letters for each parcel of Property from which Right of Way must be
acquired and shall provide copies of those offer letters to MnDOT Right of Way Project Manager.

The County shall draft the conveyance documents and settlement agreements for the acquisition of the
Right of Way and provide copies of the final conveyance documents and settlement agreements to
MnDOT's Right of Way Project Manager for MnDOT's review. The MnDOT Right of Way Project Manager
must approve each settlement agreement before it is executed.

The County shall notify MnDOT, no later than 60 days after initial offers are made, if the Right of Way
cannot be acguired by direct purchase, Any Right of Way that cannot be acquired by direct purchase
may be acquired through the condemnation process under Minnesota Statutes Chapter 117. The County
shall be authorized to exercise the power of eminent domain related to the Highway Project in the
County’s name, but shall not be authorized to exercise the power of eminent domain related to the
Highway Project in the State of Minnesota’s name,

As outlined in MnDOT’s Cost Participation Manua! for Cooperative Construction Projects and the State
Aid Manual, the County must perform an Environmental Due Diligence {"EDD"} review prior to the
County acquiring any Right of Way needed for the Highway Project.

3.12.1 The County shall submit the required EDD forms to MnDOT's Environmental Investigation Unit
(“EIV”) for review and approval.

MnDOT shall record and file with the Washington County or Chisago County Recorders’ or Registrars’
Offices all necessary conveyance documents for the conveyance of Right of Way from the County to
MnDOT.



3.14

3.15

3.16

MnDOT Contract No; 1048560

MnDOT shall review and provide guidance to the County for the Right of Way acquisition processes to
ensure all deliverables and acquisitions meet federal and state funding eligibility.

Each of the Parties acknowledges that the Right of Way Work is critical activity for the Highway Project
schedule, and that the Right of Way Work must be actively and continuously pursued in a manner that
enabies the Parties to meet the Highway Project letting date. The County shall deliver to MnDQT all
Right of Way acquisition documents after the Highway Project has been completed. These documents
shall include, at minimum the documents described in Section 3.1.1 above and:

3.15.1 Recorded Plats

3.15.2 Purchase, Grant, and/or Assignment instruments

3.15.3 Electronic files in MicroStation form or other electronic files approved by MnDOT

3.15.4 All MnDOT Parcel documentation prepared by or for the County in fulfillment of this agreement.
3.15.5 Such other documents and instruments as may be necessary for right-of-way certification.

The County shall contact MnDOT's Right of Way Project Manager regularly to report on the status of the
Right of Way Work.

4, Terms of Payment

4.1

4.2

4.3

MnDOT's Obligations Contingent on Funding.

4.1.1 MnDOT's payment of costs as described in this Agreement shall be contingent upon the
appropriation and encumbrance of funds for such purpose as required by law.  MnDOT shall
use reasonable and its best efforts to obtain and encumber funding for the Right of Way
acquisitions for the Highway Project, when and as needed.

4.1.2 MnDOT represents and warrants that it is unaware of any material fact that would make it
unlikely for MnDOT to obtain and encumber the necessary funds for the Right of Way
acquisitions for the Highway Project.

4.1.3 MnDOT's total financial obligation under this Agreement shall be no more than two million one
hundred ninety thousand dollars {$2,190,000}, which may be revised only if the Parties amend
this Agreement as provided in Section 6.2.

Payment of Administrative and Project Document Preparation

4.2.1 Subject to the maximum amount stated in section 4.1.3, MnDOT will re-imburse 100% of the
costs and expenses associated with project administration and document preparation including
and not limited to title opinion preparation, right of way layout and parcel sketch preparation,
field title tasks, appraisals, platting, and preparation and presentation of direct purchase offers.

4.2.2  The County shall submit to MnDOT an invoice each month for payment of MnDOT’s portion of
the costs defined in section 4.2.1. ELECTRONIC INVOICES ARE PREFERRED. Submit invoices to
both the Project Manager named in section 5.2 and to
metroweaccountspayable. dot@state. mn.us. Exhibit A, which is attached and incorporated into
this Agreement, is the form that the County will use to submit an invoice to MnDOT.

Payment of Direct Purchase and Administrative Settlements.

4.3.1 After receiving MnDOT's approval of fair market value or administrative settlement amounts for
the acquisition of Right of Way from a parcel of Property, the County shall make all payments to
the Property owners of said parcel during the direct purchase phase of the Right of Way
acquisition process.

4.2.2  The County shall submit to MnDOT an invoice each menth for payment of MnDOT's portion of
the costs defined in section 4.4, 4.5 and 4.6, ELECTRONIC INVOICES ARE PREFERRED. Submit
invoices to both the Project Manager named in section 5.2 and to

4
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metroweaccountspayable dot@state.mn.us. Exhibit A, which is attached and incorporated into
this Agreement, is the form that the County will use to submit an invoice to MnDOT.

4.3.3  The invoice amounts shall be shown in detail by each parcel.

Direct Purchase Costs. Subject to the maximum amaount stated in section 4.1.3, MnDOT will re-imburse
100% of the costs and expenses for the direct purchase of the Right of Way from each and every parcel
of Property identified on the Parcel list and final list of parcels, up to the “fair market value” or
administrative settlement amount for the acquisition of the Right of Way.

Eminent Domain Costs. Subject to the maximum amount stated in section 4.1.3, MnDOT will re-imburse
100% of the costs and expenses of the Right of Way needed for the Highway Project that is acquired
through eminent domain under Minnesota Statutes Chapter 117. Said costs and expenses shall include,
but shzll not be limited to damages, interest, commissioner awards, civil judgments, appraisal fees,
attorney fees, and all trial costs, including but not limited to trial attorney fees, expert witness fees, and
deposition costs.

Inverse Condemnation Costs. Subject to the maximum amount stated in section 4.1.3, MnDOT wiill re-
imburse 100% of the of costs and expenses reasonably related to any mandamus or inverse
caondemnation actions that stems from the Highway Project. Said costs and expenses shall include, but
shall not be limited to, damages, interest, commissioner awards, civil judgments, appraisal fees,
attorney fees, and all trial costs, including but not limited to trial attorney fees, expert witness fees, and
deposition costs.

Following the conveyance of the MnDOT Parcels from the County tec MnDOT, the County shall be solely
legally and financially responsible for defending against; and paying any damages or settlements resulting
from all legal challenges relating to the acquisition of MnDOT Parcels, with the exception of inverse
condemnation actions as addressed above,

Each of the Parties must immediately inform the other Party upon acquiring knowledge or infarmation
that there may be insufficient funds to cover financial obligations under this Agreement.

Agreement Personnel

51

5.2

53

5.4

MnDOT's Right of Way Project Manager for consultation and status shall be:
Mike Lynch Title: Metro Right of Way Area Manager 1500 County Rd. B2
Roseville, MN 55113

Telephone: 651-234-7558

Email: mike.lynch@state.mn.us

MNDQCT's Project Manager shall be:

Dmitry Tomasevich, P.E. Title; East Area Engineer 1500 County Rd. B2
Roseville, MN 55113

Telephone: 651-245-4406 (Cell)

Email: dmitry.tomasevich@state.mn.us

County’s Right of Way Project Manager for consultation and status shall be:
Joe Triplett, P.E. Title: County Engineer/Public Works Director

31325 Dasis Road, Center City, MN 55012

Telephone: 651-213-8708

Email: joe.triplett@chisagocounty.us

County's Project Manager shall be:

Joe Triplett, P.E. Title: County Engineer/Public Works Director
31325 Oasis Road, Center City, MN 55012

Telephone: 651-213-8708

Email: joe.triplett@chisagocounty.us

Assignment, Amendments, Waiver and Contract Complete

5
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Assignment. Neither of the Parties may assign or transfer any rights or obligations under this Agreement
without first receiving the prior written consent of the other, and without a fully executing an
assignment agreement, which has been executed and approved by the same Parties who executed and
approved this Agreement, or their successors in office.

Amendments. Any Amendment to this Agreement must be in writing and will not be effective until it has
been executed and approved by the same Parties who executed and approved this Agreement, or their
successors in office.

Waiver, If either of the Parties fails to enforce any provision of this Agreement, that failure does not
waive the provision or the right of that party to subsequently enforce it.

Complete Contract. This Agreement, and any attached exhibits, and any addenda or amendments signed
by the same Parties signing this Agreement, or their successors, shall constitute the entire agreement
between the Parties, and shall supersede any prior discussions, negotiations and agreements between
the Parties as they relate to terms or conditions contained. The Parties intend that each representation,
and covenant contained in this Agreement shall have independent significance. The captions used in this
Agreement are for convenience only and shall not constitute a term of the Agreement.

Liability

7.1

7.2

Each of the Parties shall be responsible for its own acts, omissions, and the results thereof to the extent
authorized by law and shall not be responsible for the acts and omissions of the others and the results
thereof. Minnesota Statutes Section 3.736 and Chapter 466 and other applicable laws govern liability of
MnDOT and the County.

Indemnification. In the performance of this agreement by the County, or the County's agents or
employees, the County must indemnify, save, and hold MnbQT, its agents, and employees harmless
from any and all claims or causes of action, including reasonable attorney's fees incurred by MnDOT, to
the extent caused by the County's; 1) intentional, willful, or negligent acts or omissions; 2} breach of
contract or warranty; or 3) breach of the applicable standard of care. The indemnification obligations of
this section do not apply if the claim or cause of action is the result of MnDOT's sole negligence. This
clause will not be construed to bar any legal remedies the County may have for MnDOT's failure to fulfill
its obligation pursuant to this agreement.

State Audits

8.1

Under Minnesota Statutes § 16C.05, subdivision 5, the County’s books, records, documents and
accounting procedures and practices relevant to this Agreement are subject to examination by MnDOT
and the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of
this Agreement.

Government Data Practices Compliance

9.1

Venue

10.1

Each of the Parties shall comply with the Minnesota Government Data Practices Act, Minnescta Statutes
Chapter 13, as it applies to all data provided by MnDOT under this Agreement, and as it applies to all
data created, collected, received, stored, used, maintained or disseminated by the County under this
Agreement, The civil remedies of Minnesota Statutes & 13.08 shall apply to the release of the data
referred to in this Section by either of the Parties.

Venue, Venue for all legal proceedings arising out of this Agreement, or its breach, shall be in the
appropriate federal or state court with competent jurisdiction in Ramsey County, Minnesota,

Termination; Suspension

il1

Termination. MnDOT or the Commissioner of Administration may terminate this Agreement at any time,
with or without cause, upon 30 days’ written notice to the County. The County shall be entitled to
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payment, determined on a pro rata basis, for the value of the services the County satisfactorily
performed to the extent that funds are available.

Termination for Insufficient Funding. MnDOT may terminate this Agreement immediately if it does not
obtain funding from the Minnesota Legislature, or from another funding source; or if funding cannot be
continued at a level sufficient to allow for the payment of the Right of Way Work.

Termination must be by written or fax notice to the County of MnDCT’s intent to terminate for
insufficient funding (“Terminate for Insufficient Funding”} MnDOT shall not be obligated to pay for any
of the Right of Way Work that the County provides after receiving notice and effective date of
termination. However, the County shall be entitled to payment, determined on a pro rata basis, for the
value of the services the County satisfactorily performed to the extent that funds are available. MnDOT
will not be assessed any penalty if the Agreement is terminated because of the decision of the
Minnesota Legislature, or other funding source, not to appropriate funds. MnDOT must provide the
County notice of the lack of funding within a reascnable time of MnDOT’s receiving that notice.

Termination by Agreement. The Parties may terminate this Agreement at any time by mutual
agreement. The County shall be entitled to payment, determined on a pro rata basis, for the value of the
services the County satisfactorily performed to the extent that funds are availablel1.4 Suspension of
Agreement. MnDOT may suspend this Agreement immediately if the State of Minnesota is totally or
partially shutdowns due to failure to have an approved budget by the legal deadline. Right of Way Work
performed by the County during a period of suspension shall be deemed unauthorized by MnDOT and
shall be undertaken by the County at a risk of non-payment. The County shzll be entitled to payment,
determined on a pro rata basis, for the value of the services the County satisfactorily performed to the
extent that funds are available

Governing Law. This Agreement shall be governed by, construed and enforced in accordance of the laws of the
State of Minnesota.

Warranty of Autherity. Each of the signers of this Agreement warrants and guaranties that the signor has the
authority to enter this Agreement and bind the party it represents.

THE BALANCE OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK



CHISAGO COUNTY

Chisago County certifies that the appropriate person{s)
have executed the Agreement on its behalf as required
by applicable resolutions, ordinances or charter
provisions.

Approved:

By:
Date:
Title:  BOARD CHAIR

COUNTY ATTORNEY
Approved:

Fhoo -l i E

By: - '
Y Jeffrey B. Fuge, Assistant County Attorney
Date: March 7, 2022

Title:  ASSISTANT COUNTY ATTORNEY

* INCLUDE A RESOLUTION

MnDOT Contract No: 1048560
STATE ENCUMBRANCE VERIFICATION

individual certifies that funds have been encumbered as
required by Minnesota Statutes §16A.15 and §16C.05.

Signed:

Date:

SWIFT Contract No.:
SWIFT Purchase Order No.:

DEPARTMENT OF TRANSPORTATION
Recommended for Approval:

By:
Date:

Title: State Right of Way Engineer

Approved:

By:
Date;

Title: Director of Land Management

COMMISSIONER OF ADMINISTRATION
{with delegated authority}
Approved:

By:
Date:
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COUNTY RESOLTION SHCOULD BE PLACED HERE.

CHISAGO COUNTY

RESOLUTION
IT IS RESOLVED that the Chisago County enter into MnDOT Agreement No. 1048560 with the State of

Minnesota, Department of Transportation for the following purposes:

To provide for payment by the to the [XOXXXXXXX] of the [XXXXXXXXX]'s share of the caosts of the
Right of Way services for construction, and other asseciated construction to be performed upon,
along, and adjacent to Trunk Highway No. 8 from Interstaie 35 to Karmel Avenue within the
corperate City limits of the City of Chisago City, Minnesota under State Project No, 1308-29,

IT IS FURTHER RESOLVED that the County Board Chairman is authorized to execute the Agreement

and any amendments to the Agreement.

CERTIFICATION

I certify that the above Resolution is an accurate copy of the Resolution adopted by the Chisago
County Board at an authorized meeting held on the [ ] day of [Month], 20[XX] , as shown by the

minutes of the meeting in my possession.

Subscribed and sworn to me this

[ 1day of [Month], 20[XX]

Notary Public

My Commission Expires

{Signature)

{Type or Print Name)

(Title)
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Exhibyit A - INVOICE

INVOICE NG.
Estimated Completion: _ %
Final Invoice? [JYes [ No
Invoice Instructions:
Contractor must:
1. Complete the invaice and, if applicable, the progress report, in their entirety
2. Sign the invoice and progress report
3. Attach supporting documentation
4. Scan the entire invoice package®, in the following order:
a. Completed, Signed Invoice Form
b. Supporting Documentation
Note: Whenever possible, convert landscape pages to portrait pages and optimize the document to
decrease the size,
5. E-mail the invoice package, in .pdf, to metroweaccountspayable.dot@state.mn.us.

MnDOT Contract Number: 1048560

Contract Expiration Date; July 1, 2026 Billing Period: From to
SP Number: 1308-29 TH Number: 8 Invoice Date:
Total Contract Total Billing to Amount Billed This
Amount Date Previously Billed Invoice

1. Administration and Project Document | $
Preparaticn
(Attach Supporting Documentation)

2. Direct Purchase Costs Y
{Attach Supporting Documentation)
3. Eminent Domain Costs S
{Attach Supporting Documentation)
4. Inverse Condemnation Costs S
(Attach Supporting Documentation)
Net Earning Totals: $2,190,000.00
Total Amount due this invoice: 5

I certify that the statements contained on this invoice,
and its supporting documents, are true and accurate
and that | have not knowingly made a false or
fraudulent claim, or used a false or fraudulent record in
connection with this Invoice. | understand that this
invoice is subject to audit.

Contractor:

Signature;

Print Name:

Title:




RESOLUTION NO. XXX
APPROVING A JOINT POWERS AGREEMENT MNDOT #1048560 WITH THE
STATE OF MINNESOTA, COMMISIONER OF TRANSPORTATION AND CHISAGO
COUNTY, BOARD OF COMMISSIONERS

WHEREAS, the County of Chisago on behalf of its Board of Commissioners desires to enter
into a Joint Powers Agreement with the State of Minnesota, Commissionet of Transportation, to
provide payment for the County of Chisago’s share of costs of the Right of Way services for
construction, and other associated construction to be performed upon, along, and adjacent to
Truck Highway No. 8 from Interstate 35 to Kammel Avenue within the city limits of Forest Lake,
Wyoming and Chisago City, Minnesota under State Project No. 1308-29.

NOW, THEREFORE, BE IT RESOLVED, by the County Board of Commissioners of
Chisago, Minnesota as follows:

1. That the State of Minnesota Joint Powers Agreement by and between the State of
Minnesota acting through its Commissioner of Transportation and the County of Chisago
on behalf of its Board of Commissioners is hereby approved. A copy of the Joint Powers
Agreement is attached to this Resolution and made a part of it.

2. That the Public Works Director, Joe Triplett, or his successor, is designated the
Authorized Representative for the County.

3. That the Chair of the County of Chisago, and the County Board Clerk, are authorized to
sign the State of Minnesota Joint Powers Agreement.



Chisago County Request for Board Action

Meeting Date: March 16, 2022 Item Number: q

Title of Item for Consideration: 2022 Construction Testing Services Contract with Braun
Intertec

Action Requested by:  Joe Triplett, Director Department: Public Works

Previous Action on this Matter: None.

Background: Public Works requires assistance for construction testing services to comply with
state and federal testing requirements to deliver the projects in the Transportation Improvement Plan.
Public Works has enlisted Braun Intertec, who has extensive experience in these sorts of projects and
in Chisago County. County Engineer recommends approval of the agreement.

Attachment(s):

e Professional Services Agreement

Action Requested/Recommended: 1t is respectfully requested that the Chisago County Board
of Commissioners approve the 2022 Construction Testing Services Contract with Braun Intertec.
The following motion is suggested:

“Move to approve the 2022 Construction Testing Services Contract with Braun Intertec.”

Implications of Action:  Approval will allow the County to follow and meet testing requirements
for our construction projects.

Budget/Financial Implications: Funding will come out of 03-320-6273 account

Legal/Policy Implications: The Proposed activities are in compliance with all applicable state and
federal regulations and County policies and procedures. The County Attorney has approved as to
form.

Administrator’s Recommendation

/)
Appl‘ové% Deny Other

Motion By: Seconded by:

To:

Action on Motion: Aye Nay Abstain




PROFESSIONAL & TECHNICAL SERVICES CONTRACT

THIS CONTRACT, and amendments and supplements thereto, is beoween the County of Chisago
(hereinafter County), and Braun Intertec Corporation, 11001 Hampshire Avenue S, Minneapolis, MN
55438, an independent contractor, not an employee of the County of Chisago (hereinafter

CONTRACTOR).

WHEREAS, County, pursuant to Minnesota Statutes Chapter 373.01, is empowered to procure from time
to time certain professional/technical serviees; and,

WHEREAS, County 1s in need of construction materials testing services for a number of construction
projects scheduled for the 2022 construction scason; and,

WHEREAS, the CONTRACTOR has provided the County with a proposal for construction material
testing setvices in which it represented that it is qualified, duly licensed and willing to perform the services
sct forth in this contract.

NOW, THEREFORL, it 1s agreed:

L. TERM OF CONTRACT. 'This contract shall be effective on March 17, 2022, or upon the date
the final required signature s obtained by County, whichever occurs later, and shall remain in effect
until April 1, 2023, or untl all obligations set forth in this contract have been satisfactonly fulfilled,
whichever occurs first. ‘The CONTRACTOR understands that no wortk should begin under this
contract until all required signatures have been obtained and the CONTRACTOR 1s notified to

begin work by County’s authorized representative.

1I. CONTRACT DOCUMENTS. The Agrecement of the County and the CONTRACTOR consists
of the terms and conditions contained in this Professional & T'echnical Services Contrace and the
Proposal for Construction Materials l'esting Services, dated February 17, 2022, which is attached
hereto and incorporated herein as Attachment A, "T'o the extent that the terms and conditions of
the Profession & Technical Services Contract conflice with the terms set forth in Attachment A, the
terms and conditions of the Professional & “l'echnical Services Contract shall prevail,

I11. CONTRACTOR’S DUTIES. The CONTRACTOR shall perform those duties and deliver those
services described in Attachment A.

V. CONSIDERATION AND TERMS OF PAYMENT.

A. Consideration for all services performed and goods or materials supplied by the
CONTRACTOR pursuant to this contract shall not exceed Lighty-Two Thousand liight
Hundred Ninety Dollars and No/ 100 Dollars ($89,890.00) as provided in Attachment A, Said
contract sum shall be allocated across those projects and paid i such allocated sums as
identified in Attachment A.
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B.

Lerms of Pavment.

Payment shall be made by County promptly after the CONTRACTOR’S presentation of
invoices for services performed and acceptance of such services by County’s authortzed
representative. All services provided by the CONTRACTOR pursuant to this contract shall be
performed to the satisfaction of County pursuant to the standard of care and to the extent
compliance is not inconsistent with CONTRACTOR’s professional practice requirements, and
in accordance with all applicable federal, state and local laws, ordinances, rules and regulations.
The CONTRACTOR shall not receive payment for work found by County to be defective ot
performed in violatton of any applicable federal, state or local law, ordinance, rule or regulation.
Invoices shall be presented by CONTRACTOR within thirty (30) days of complenon of the
work.

v, AUTHORIZED REPRESENTATIVES. All official notifications, including but not limited to,

cancellation of this contract must be sent to the other party’s authorized representative,

.'-.\ .

B.

County’s authonzed representative for the purpose of administration of this contract is:

Name: Joc Triplett, Pl

Public Works Direcror/County lingineet
Address: 31325 Qasis Road, Room 400, Center City, MN 55012
‘Telephone:  {651) 213-8708

I-Mail: Joe Triplet{@chisagocounty.us
liax: (651) 2138772

The CONTRACTOR’S authornzed representative for the purpose of administration of this
CONtract is:

Name: Charles M. Cadenhead, Jr., PI<, Vice President, Principal Engincer
Company:  Braun Inteetee Corpotation

Address: L1001 Hampshire Avenue S, Minncapolis, MIN 55438

Telephone:  (952) 995-2000

Is-Mail:

IFax: (952) 995-2020

VL CANCELLATION AND TERMINATION.

13.

This contract may be canceled by County at any time, with or without cause, upon thirty (30)
days written notice to the CONTRACTOR. In the event of such a cancellation, the
CONTRACTOR shall be entitled to payment, determined on a pro rata basis, for work or
services satisfactorily performed.

Termination for Iasutficient IFunding. County may immediately terminate this contract if it does
not obtain funding from the Minnesota Legislature or other funding source, or if funding
cannot be continued at a level sufficient to allow for the payment of the services covered here,
Termination must be by written or fax notice to the CONTRACTOR within a reasonable time
of County receiving notice that sutticient funding is not available. County is not obligated to
pay for any services that are provided after notice and effective date of termination. However,
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VI

VIIIL

the CONTRACTOR will be enutled to pavment, determined on a pro rata basis, for work or
services satisfactorily performed to the extent that funds are avatlable. County will not be
assessed any penalty 1f the contract 1s terminated because of the decision of the Minnesota
Legislature or other funding source not to appropriate funds.

ASSIGINMENT AND SUBCONTRACTING.

‘The CONTRACTOR shall neither assign nor transfer any rights or obligations under this contract
without the prior written consent of County. The County will consent to assignment only upon the
County, CONTRACTOR aad assignee reaching an agreement in which assignee agrees to be bound
by this Agreement. XVII. If specifically authorized by the County, CONTRACTOR is responsible
for the performance of all subcontractors and shall compensate said subcontractors pursuant to the
tequirements of Minnesota Statute § 471.425.

LIABILITY. The CONTRACIOR agrees to indemnify and hold County, its representatives and
employees harmless from any and all claims or causes of action, including reasonable attorneys” fees
incurred by County, in the performance of this contract by the CONTRACTOR. This clause shall
not be construed to bar any legal remedies the CONTRACTOR may have for County’s failute to
fulfill its obligations pursuant to this contract but only to the extent such claims or causes of action
ate caused by the CONTRACTOR’s negligent acts, errors, and omissions ot any eatty i which the
CONTRACTOR is legally liable. CONTRACTOR has no obligation to mndemnify, defend, or hold
hartnless the County from any claims or causes of action caused by the County’s negligence or fault
or the negligence or fault of othets,

INSURANCE.

A Workers’ Compensation. CONTRACTOR certifies that it is in compliance with Minn. Stat.
§176.181, Subd. 2, pertaining to workers’ compensation insurance coverage. The
CONTRACTOR’s employees and agents will not be considered County employees. “The
contractor certifies it is in compliance with Minnesota Statute §176.181, Subd. 2 pertaining to
workets” compensation insurance coverage. The CONTRACTOR’S employees and agents will
not be considered County employees. Any claims that may arise under the Minnesota Workers’
Compensation Act on behalf of these employeces or agents and any claims made by any third
party as a consequence of any act or emission on the part of these employees or agents are in no
way County’s ebligation or responsibiliey.

B, General Liability Imsurance. Contractor 1s required to maintain insurance protecting it from claims
for damages for bodily injury, mcluding sickness or disease, death, and for care and loss of
services as well as from claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the Contractor or by a
subcentractor or by anyone directly or indirectly employed by the Contractor under the contract.
Insurance minimum limits are as follows:

$500,000 per claim; 51,500,000 per occurrence; S3,000,000 annual aggregate

C. Professional Iiability Insitrance (Frvors and Omissions) Contractor shall maintain professional liability
insurance for the work of the professionals engaged 1n the professional services and work of this
Contract. Satd policies covering the etrors and omissions of the professionals working under
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IX.

XL

XIL

this Contract shall remain in effect for six (6) year following the completion of the work.

D. CONTRACTOR shall name the County as an additional insured on the above policies and at
the nime of signing this Agreement CONTRACTOR shall provide the County with a certificate
of insurance as evidence of such kinds and amounts of coverages.

PUBLICITY. Any publicity given to the program, publications, or services provided resulting from
this contract, including, but not limited to, notices, informatienal pamphlets, press releases, research,
reports, signs, and similar public notices prepared by or for the CONTRACTOR ot its employces
individually or jointly with others, or any subcontractors shail identify County as the sponsoring
agency and shall not be released prior to receiving the approval of County’s authotized
representative.

MINNESOTA STATUTE §181.59.

The CONTRACTOR will comply with the provisions of Minnesota Statute §181.59 which require:

Every contract for or on behalf of the State of Minnesota, ot any county, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction shall
contain provisions by which the contractor agrees: (1) that, in the hiting of common or skilled labor
for the performance of any work under any contract, or any subcontract, no contractor, material
supplicr, or vendor, shall, by reason or tace, creed, ot colot, discriminate against the person or
persons who are citizens of the United States or resident aliens who are qualified and available to
petform the work to which the employment relates; (2) that no contractor, material supplict, or
vendor, shall, in any manner, discriminate against, or intimidate, or prevent the employment of any
person or persons identified in clause (1) of this section, or on being hived, prevent, or conspire to
prevent, the person or persons from the performance of work under any contract on account of
race, creed, or color; (3) that a violation of this section is a misdemeanor; and (4) that this contract
may be canceled or terminated by the state, county, city, town, school boatd, ot any other person
authorized to grant the contracts for employment, and all money due, ot to become due under the
contract, may be forfeited for a sccond or any subsequent violaton of the terms or conditions of this
contract.

GOVERNMENT DATA PRACTICES ACT. 'The CONTRACTOR and County must comply
with the Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13, as it applies to
all data provided by County in accordance with this contract, and as it applies to all data, created,
collected, received, stored, used, maintained, ot disseminated by the CONTRACTOR in accordance
with this contract. "The civil remedics of Minnesota Statute §13.08 apply to the releasc of the data
referred to in this clause by cither the CONTRACTOR or County.

In the event the CONTRACTOR receives a request to release the data referred to in this clause, the
CONTRACTOR must immediately notify County. County will give the CONTRACTOR
nstructions concerning the retease of the dara to the requesting patty before the data is released.

OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS.

A County shall own all rights, ttle and interest in all of the materials ereated by the
CONTRACTOR, or 1ts employees or subcontractors, cither individually of jointly with others
and paid for in full by the County under this contract, including any inventions, reports, studies,
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XIII.

XV,

XV,

designs, drawings, specifications, notes, documents, software and documentation, computer
based training modules, clectronically, magnetically or digitally recorded material, and other work
in whatever form (hereinafter MATERTALS). Ownership and mtellectual property tights does
notapply to any MATERIALS previously owned or licensed to CONTRACTOR. Any such use
or reuse, ot any modification of MATERIALS by the County will be at the County or other’s
sole risk and without Lability and legal exposure to CONTRACTOR.

The CONTRACTOR hereby assigns to County all rights, title and interest to the MATERTALS.
The CONTRACTOR shall, upon request of County, exccute all papers and perform all other
acts necessary to assist County to obtain and register copyrights, patents or other forms of
protection provided by law for the MATERIALS, The MATIRIALS created under this
contract by the CONTRACTOR, its emplovees or subcontractors, individually or jointly with
others, shall be considered “works made for hire” as defined by the United States Copyright Ace.
All of the MATERIALS, whether in paper, electronic, or other form, shall be remitted to
County by the CONTRACTOR, its employees and any subcontractors, and the
CONTRACTOR shall not copy, reproduce, allow or cause to have the MATERIALS copied,
reproduced or used for any purpose other than performance of the CONTRACTOR’S
abligations under this contract without the prior written consent of County’s authorized
representative.

B. The CONTRACTOR represents and wartants that MATERIALS produced or used under this
contract do not and will not infringe upon any intellectual property rights of another, including,
but not limited to, patents, copyrights, trade secrets, trade names, and service marks and names.
The CONTRACTOR shall mdemnify and defend, to the extent permitted by the Attorney
General, County at the CONTRACTOR’S expense from any action or claim brought against
County to the extent that it s based on a claim that all or part of the MATERIALS infringe
upon the intellectual propetty rights of another. The CONTRACTOR shall be responsible for
pavment of any and all such claims, demands, obligations, liabilitics, costs and damages,
including, but not limited to, reasonable attorney fees arising out of this contract, amendments
and supplements thereto, which are attriburable to such claims or actions.

[f such a claim or action arises, or in the CONTRACTOR’S or County’s opinton 1s likely to
atse, the CONTRACTOR shall, at County’s discretion, either procure for County the tight ot
license to continue using the MATERIALS at 1ssue or replace or modify the allegedly infringing
MATERIALS. This remedy shall be in addition to and shall not be exclusive to other remedies
provided by law.

ANTITRUST. The CONTRACTOR hereby assigns to the County of Chisago any and all claims
for overcharges as to goods or services provided in connection with this contract resulting from
antitrust violatdons which atise under the antitrust laws of the United States ot the antitrust laws of
the State of Minnesota.

JURISDICTION AND VENUE. This contract, and amendments and supplements thereto, shall

be governed by the laws of the State of Minnesota. Venue for all legal proceedings arising out of

this contract, or breach thereof, shall be n the state or federal court with competent jurisdiction m
Chisago County, Minnesota.

AMENDMENTS. Any amendments to this contract shall be in writing and shall be executed by

the same partics who executed the original contract, or their suceessors in office.
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XVI. STATE AUDITS. 'I'he books, records, documents, and accounting procedures and practices of the
CONTRACTOR relevant to this contract shall be subject to examination by County and the
Legislative Auditor for a minimum of six (6) years from the end of the contract,

XVII. SURVIVAL OF TERMS. The following clauses survive the expiration, cancellation or termination
of this contract: VI, Liability; IX., Publicity; XI., Government Data Practices Act; XII, Ownership
Of Materials and Intellectual Property Rights; XIV., Jurisdiction and Venue; and XV, State Audits.

(Signatures of the partics are found on the next page.)

Page 6 of 7

Professional/T'echnical Services Contreact
Braun Intertec/ 2022 Construction Marterials Testing




IN WITNESS WHEREOL, the parties have caused this contract to be duly executed intending to be bound
thereby.

APPROVED:

1. CONTRACTOR - Braun Intertec Corporation
CONTRACTOR certifies that the appropriate person(s) have executed
the contract on behalf of CONTRACTOR as required by applicable
articles, by-laws, resolutions, or ordinances.

By:

Title:

Date:

2. COUNTY OF CHISAGO

APPROVED:

By:

Rick Greene Chair, Chisago County Board of Commissioners

Date:

CERTIFIED:
By:

Christina Vollrath, Clerk to the Board

Date:

REVIEWED AND APPROVED AS TO FORM:

JANET REITER
CHISAGO COUNTY ATTORNLEY

By: % ﬂ.ﬁﬁu’&_’

Name and Title: Jeffrey B. Iuge, Assistant County Attorney

Date: 03/07 /2022
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Chisago County Request For Board Action

Meeting Date: March 16, 2022 Item Number: g

Title of Item for Consideration: 2023 — 2027 Transportation Improvement Plan

Action Requested by: Joe Triplett, P.E. Department: Public Works

Previous Action on this Matter: The 2022-2026 TIP was approved at the March 17, 2021
Board of Commissioners meeting.

Background: Public Works has been working on the annual update to the 5-year TIP. This is the
County’s main planning tool for design and construction of the County’s transportation system.

Attachment(s):
e Proposed 2023 — 2027 TIP
e Proposed 2023 — 2027 TIP map
e Proposed 2022 TIP

Action Requested/Recommended: The County Board is respectfully requested to approve the
2023 — 2027 Transportation Improvement Plan. The following motion is suggested:

“Move to approve the 2023 — 2027 Transportation Improvement Plan.”

Implications of Action: Approval of the T.L.P. will allow the Department to move forward with
planning. design and construction.

Budget/Financial Implications: Projects will be funded from local, state and federal sources.

Legal/Policy Implications: The proposed activities are in general conformity with applicable state
statutes and County authority and policies. The County Attorney has approved as to form.

Administrator’s Recommendation

/] f
2
Approvg . Deny Other -

Motion By: Seconded by:
To:
Action on Motion: Aye Nay ] Abstain
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Transportation
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TAB ©

CHISAGO COUNTY
BOARD OF COMMISSIONERS
UNOFFICIAL PROCEEDINGS

Wednesday, March 02, 2022

The Chisago County Board of Commissioners met in regular session at 6:30 p.m. on
Wednesday, March 02, 2022 at the Chisago County Government Center with the following
Commissioners present: DuBose, Greene, Dunne, Montzka. Also present: County
Administrator Chase Burnham, Clerk of the Board Christina Volirath, and County Attorney Janet
Reiter.

The Chair called the meeting to order and led the assembly in the Pledge of Allegiance.

Commissioner Montzka offered a motion to amend the agenda to include a statement
regarding Ukraine. Motion seconded by Dunne, the motion carried as follows: IN FAVOR
THEREOQOF: DuBose, Greene, Dunne, Montzka. OPPOSED: Noxne.

Commissioner Montzka made the following statement, which Commissioner DuBose
seconded as follows;

“The on-going conflict in Ukraine is extremely upsetting and troubling. A sovereign democratic
Ukraine was, and is continuing to be, aggressively invaded by a neighboring country for unjust
purposes.

It is truly heartbreaking that Ukrainian citizens are suftering terrible human right abuses due to
this unprovoked and premeditated attack. Hundreds of thousands have been displaced from their
homes and struggle to live in peace because they do not know what is ‘next.’

We want to publicly state that we stand in support of the Ukrainian people and Ukraine’s
continuing independence and sovereignty. We support the Citizens of Ukraine and their
democracy.”

The statement was voted on as follows: IN FAVOR THEREOF: DuBose, Greene, Dunne,
Montzka. OPPOSED: None.

On motion by DuBose, seconded by Dunne, the board moved to open the Heaith and
Human Services Committee of the Whole at 6:33 p.m. The motion carried as follows: IN
FAVOR THEREOQOF: DuBose, Greene, Dunne, Montzka OPPOSED: None.

Chair Greene gave the gavel to Vice-Chair Montzka,

Health and Human Services Director Robert Benson provided the HHS 2021 Annual
Report and department updates. Ne action was taken.



On motion by DuBose, seconded by Greene, the Board moved to add items 1-3 to the
Consent Agenda. The motion carried as follows: IN FAVOR THEREOF: DuBose, Greene,
Dunne, Montzka QPPOSED: None.

On motion by DuBose, seconded by Greene, the board moved to close the HHS Committee
Board of the Whole at 7:09 p.m. The motion carried as follows: IN FAVOR THEREOF:
DuBose, Greene, Dunne, Montzka OPPOSED: None.

On motion by Montzka, seconded by DuBose, the Board moved to approve the Consent
Agenda. The motion carried as follows: IN FAVOR THEREOF: DuBose, Greene, Dunne,
Montzka. OPPOSED: None.

Board of Commissioners’ Consent Agenda:

1.} HHS Committee Recommendation — Directors Update
2.) HHS Committee Recommendation — Payment of County’s Warrants for HHS
3.) HHS Committee Recommendation — SHIP Grant Agmt - Lindstrom Community Gardens

4.) Payment of County’s Warrants and Miscellaneous Bills
Per Minnesota Statutes 375.1, proceedings of the County Board including a list of itemized
accounts, claims or demands must be published in the official newspaper. The itemized
list of claims is available for public review on the County website at
https://www.chisagocounty.us/1 197/Claims-Paid. Claims less than $2,000 are listed as a
total dollar amount and notes the number of claims included in the total.

5.) Minutes from the February 16, 2022 Regular Meeting
6.) Authorization to Proceed with Year-End Transfer of Funds

CITIZENS FORUM
TIME - 7:30 pm.  END TIME - 7:31 p.m. | letter, 0 emails, # of SPEAKERS -0

On motion by Dunne, seconded by Montzka, the Board moved to move to set a special
meeting and public hearing on the 2022 Redistricting plan for April 13, 2022 at 3:00 p.m. The
motion carried as follows: IN FAVOR THEREOF: DuBose, Greene, Dunne, Montzka
OPPOSED: None. The Board moved to add a redistricting work session after the Budget and
Finance meeting scheduled for Wednesday, March 9™,

On motion by Montzka, seconded by Dunne, the Board moved to approve the out of state
travel requests to attend the 2022 AXON Accelerate conference in Phoenix, AZ. The motion
carried as follows: IN FAVOR THEREOYF: DuBose, Greene, Dunne, Montzka OPPOSED:
None.

On motion by DuBose, seconded by Montzka, the Board moved to approve Resolution
22/0302-01 and authorize signature of Amador Hilltop Estates Final Plat located in Amador
Township at 1275 Peterson Avenue, in Section 01, T. 35, R. 20, (PID #01.00212.00. The motion
carried as follows: IN FAVOR THEREOF: DuBose, Greene, Dunne, Montzka OPPOSED:
None.



On motion by Montzka, seconded by DuBose, the Board moved approve the 2022
Aquatte Invasive Species Prevention Aid Program including the specific agreements, personnel
actions, and Memorandum of Understanding as presented at tonight’s meeting. The motion
carried as follows: IN FAVOR THEREOF: DuBose, Greene, Dunne, Montzka OPPOSED:
None.

On motion by Dunne, seconded by Montzka, the Board moved to approve a letter of
support for a RAISE Grant from the US Government for US Highway 8. The motion carried as
follows: IN FAVOR THEREOF: DuBose, Greene, Dunne, Montzka OPPOSED: None.

On motion by DuBose, seconded by Dunne, the Board moved to approve the 2021 fund
transfers and budget adjustments so financial reporting requirements will be adhered to. The
motion carried as follows: IN FAVOR THEREOF: DuBose, Greene, Dunne, Montzka
OPPOSED: None.

County Administrator Chase Burnham provided administrator updates and
correspondence. No action was taken.

Several Commissioners otfered reports of their respective committee assignments. No
action was taken.

On motion by Montzka, seconded by Dunne, the Board adjourned the meeting at 7:44
p.m. The motion carried as follows: IN FAVOR THEREOF: DuBose, Greene, Dunne,
Montzka OPPOSED: None.

Richard Greene, Chair

Attest:
Christina Vollrath
Clerk of the Board




CHISAGO COUNTY
BOARD OF COMMISSIONERS
March 16, 2022

TAB# 1

Payment of County’s Warrants & Miscellaneous Bills
Bills to be Paid 3/17/2022 $676,558.23

Authorize Payment of County’s Warrants for HHS:

Prepared Check Date Amount Mail Date  Type of Payment
3/4/2022 $33,304.78 County’s Warrants
3/4/2022 $14,511.89  03/16/2022 Auditor’s Warrants

Lake Area Bank; Matthew Beckman; Sheriff; supplies; $1,679.35

Lake Area Bank; Jon Eckel; Enterprise Services; registration; $20.00

Lake Area Bank; Bridgitte Konrad; Auditor/Treasurer; registration; $585.02

Lake Area Bank; Andrew Mahowald; Sheriff; training; $14.99

Lake Area Bank; Daryl Moeller; Assessor; registration; $746.85

Lake Area Bank; Kyle Puelston; Sheriff; registration, training, supplies; $2,974.47
Lake Area Bank; Janet Reiter; Attorney; supplies; $40.05

Lake Area Bank; Kurt Schneider; Environmental Services; registration; $515.00
Lake Area Bank; Barbara Shimmon; Public Works; registration; $642.52

Lake Area Bank; Joe Tart; Environmental; supplies; $344.97

Lake Area Bank; Jake Thompson; Enterprise Services; supplies; $148.09

Lake Area Bank; Joseph Triplett; Public Works; conference, registration; $1,580.00
Lake Area Bank; Dennis Wilton; Enterprise; supplies; $266.78

Lake Area Bank; Polly Zais; Sheriff; training; $139.50

Lake Area Bank; Tracy Krona; HHS; supplies, training; $1,120.00



TA® B

Chisago County Department of
Environmental Services and Zoning
313 No. Main St. #243
Center City, MN 55012
651-213-8374 ~ kmschne@co.chisago.mn.us

Memo

To: Chisago County Board of Commissioners

From: Kurt Schneider, Director Environmental Services & Zoning
Date: March 9, 2022

Re: March 16, 2022 Directors Report

Enclosed within your packets are the following Department of Environmental Services and Zoning
presentation/action item(s). Action items are further detailed in their corresponding Request for Board
Action (RBA) reports. Please contact the Department if you have any questions or concerns or wish to
view detailed Action Item hearing or file documents in advance of your March 16, 2022, Board meeting.

Action Items:

1. Receive Directors Report

Poor Farm Meadows Preliminary Plat

Klar CUP Major Home Occupation Permit Carry Classes/Outdoor Shooting
Wild Mountain Properties CUP Amendment(s) Camping Expansion Request
Parks CIP Utility Trailer Acquisition

Parks CIP Ki Chi Saga Ballfield Dugout Acquisition

Chisago Lakes Lake Improvement District AIS Weed Control Partnership
Chisago Lakes Lake Improvement District Budget Allocation Adjustments

T ERENS

20 =10

Informational Item(s):

Board of Adjustment and Appeals:

The next regularly scheduled Board of Adjustment meeting is scheduled for March 31, 2022 at 7:00 pm.
at the Government Center. The Board will also meet on March 30th, at 8:15 A.M. departing from Public
Works at 31325 Oasis Road, Center City, MN to conduct organized tours of the agenda item properties.
Item(s) for consideration include:

1. David Pary, property owner, is requesting a Variance to construct a detached accessory structure
5 from the eastern property boundary where the minimum required side yard setback is 20°. The
2.66-acre property is zoned Agricultural (AG) District and located at 16860 244™ Road in
Franconia Township, S31, T33, R19 (PID #04.00595.01).

2. James Kolde, applicant, and Minnesota Holding Company LLC, property owner, are requesting a
Variance to construct a dwelling addition approximately 68 from the Goose Lake OHWL where
the minimum required setback for structures is 75°. The project also includes the construction of



a deck approximately 60° from the OHWL. The 1.3-acre property is zoned Rural Residential |
(RRI) District and located at 1650 Goose Lake Lane, Fish Lake Township, S3, T36, R22 (PID#
03.01144.00).

Planning Commission:

The regularly Planning Commission meeting is scheduled for Thursday, April 7, 2022, at 7:00 p.m. in
the Lower Level of the Chisago County Government Center. The Commission will also meet on April
St at 9:00 A.M. departing from Public Works at 31325 Qasis Road, Center City, MN to conduct
organized tours of the agenda item properties. Items for consideration include:

1. Shaun Fiedler, property owner, is requesting the Rezoning of 24+ acres from Rural Residential |
{RRI) District to Agricultural (AG) District. The property is located at 2574 Crest Way, Nessel
Township, on the western side of East Rush Lake, 823, T37, R22 (PID# 06.00518.00).

2. Brad Brunet, applicant, and Nicholas and Alison Kaminski, property owners, are requesting
approval of the Preliminary Plat of Kaminski Estates, involving the creation of two lots from a
38.8-acre tract. The property is zoned Agricultural (AG) District and located at 53145 Bayberry
Avenue, Nessel Township, 83, T37, R22 (PID# 06.00149.00).

3. Branden & Ann Mell, property owners and owners of The Humble Swede Seasonal RV Park, are
requesting an Amendment to a Conditional Use Permit for a Commercial Recreation Area. The
Mells wish to increase the number of RV campsites from 30 up to 45. The 52-acre property is
zoned Agricultural (AG) District and located at 50187 Clover Trail, Nessel Township, S23, T37,
R22 (P1D# 06.00515.00).

4. Jason Spawn, applicant and owner of Worm Brew Composting Company, LLC, and Douglas &
Susan Spawn, propeity owners, are requesting a Conditional Use Permit for Solid Waste Facility
in order to establish an organic waste composting facility. The 22-acre property is zoned
Agricultural (AG) District and located at 12792 Maxwell Road, Chisago Lake Township, S21,
T33, R20 (PID# 02.00214.00).

General Department Informational Item(s);

Construction & permit activity with the new year includes February 2022 permit activity data provided
as aftached. Revenue associated with this activity reached 13% of projected annual budget at $114,293
in is approximately 62% higher than this same period in 2021. Note that newly contracted Lent
Township and City of Shafer inspection service areas are now added to permit activity summary.

The Planning Commission conducted a lengthy and well attended public hearing concerning the draft
Comunercial Shooting Range ordinance on March 3", Attached is the brief summary presentation of the
drafted ordinance as outlined at the meeting. Most attendees represented themselves as concerned
members of the Gopher Rifle and Revolver Club in the City of Harris. No members of the public
oftered endorsement of the ordinance as written. Draft Commission minutes outline the nature of the
cominents received and should be reviewed if additional context of issues/concerns are needed. The
Planning Commission did not offer recommendation on the draft ordinance opting rather to establish a
yet to be scheduled work session meeting to further review the ordinance,
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CHISAGO COUNTY
PLANNING COMMISSION OFFICIAL PROCEEDINGS
March 3, 2022 - DRAFT

The Chisago County Planning Commission met in regular session at 7:00 p.m. on Thursday, March 3, 2022 at the
Chisago County Government Center.

Staff Present: Beth Gervais, Land Services Coordinator; Kurt Schneider, Environmental Services Director; Diane
Sander, Support Specialist; and, Jeff Fuge, Assistant County Attorney.

Chair Yeager called the meeting to order and led the assembly in the Pledge of Allegiance. A roll call of Board
members was taken. Commission members present: Frank Storm, lolene Wille, John Sutcliffe, Chip Yeager, Jim
McCarthy, Kelly Corbin, and Dave Whitney. Also present: Ex Officio County Commissioner Chris DuBose. A
quorum was established with all members present.

Approval of Agenda — Motion by Chair Yeager to approve the amended agenda with the addition of Meeting
Operations/Information Sharing Guidance to New Business; second by Frank Storm. The motion passed 7-0.
Ayes: Whitney, Corbin, McCarthy, Chair Yeager, Sutcliffe, Wille and Storm. Nays: None.

Approval of Minutes — Motion by Frank Storm to approve the February 3, 2022 meeting minutes as presented,;
second by Jolene Wille. The motion passed 7-0. Ayes: Whitney, Corbin, McCarthy, Chair Yeager, Sutcliffe, Wille
and Storm. Nays: None.

Receive all Materials and Submittals into Record - Motion by Frank Storm to accept all materials and
submittals into the record with the addition of two written public hearing comments; second by John Sutcliffe.
The motion passed 7-0. Ayes: Whitney, Corbin, McCarthy, Chair Yeager, Sutcliffe, Wille and Storm. Nays: None.
Materials distributed to the Planning Commission in advance of the meeting for their review included: Staff
reports with attachments, Draft Commercial Shooting Range Ordinance, and Public Hearing comments from
Dean Michalko and Greg Michalko. Copies of all correspondence and meeting materials were made available
for the public.

Public Hearings — New Applications

KGRED, LLC and BARBAC, LLC represented by Ken Johnson and Bob Boyce — Coordinator Gervais provided a
brief background on the request for the request for Preliminary Plat of Poor Farm Meadows, involving the
creation of four lots from a 30.53-acre tract. The property is zoned Agricultural (AG) District and located at the
northwest corner of 410" Street/County Road (CR) 81 and Poor Farm Road in Sunrise Township, S4, T35, R20,
(PID #09.00034.20). The plat consists of one 10.2-acre parcel, two 7.6-acre parcels and one 5-acre parcel. The
land is currently undeveloped with a large wetland area located adjacent to the southern boundary. The bulk of
the wetland is to be located on Lot 2, the largest lot. Proposed Lot 1 will access 410" Street/CR 81 and proposed
Lots 2 — 4 will access Poor Farm Road.

Technical Review was held on February 9, 2022 and provided the following comments. County Wetland
Specialist reviewed the wetland delineation and provided an approved Notice of Decision. County Code
Enforcement Officer reviewed the applicant’s soil work but cannot verify soils until spring due to current
winter conditions. Soil verification has been added as a proposed condition of approval. County Engineer
requested confirmation that the driveway for proposed Lot 2 would access Poor Farm Road rather than 410™
Street/CR 81. The applicants confirmed access will be from Poor Farm Road. The Sunrise Town Board
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recommended approval with no conditions at their February 17, 2022 meeting. Chair Yeager asked each
Planning Commission member and the applicants for additional questions and comments. Applicants Boyce
and Johnson were present and available to address questions and cencerns. Chair Yeager opened the public
hearing and sought comment,

Nicole Klanderud — 41097 Poor Farm Road. The site is a flat field that has been farmed for many years. It has a
wetland with some wildlife, but no trees or wind break for a naise barrier. Surrounding neighbors and I have
concerns. My concerns are most homes in the area are 20 acres or more which provide adequate space for rural
living. The proposed four houses in the middle of a field that has been farmed will diminish our rural character.
if the parcel was split into two - 15 acre parcels it would match our surrounding area. | have additional concerns
for infrastructure of the area as it pertains to road and technology. More people, additionat traffic, creates
additional maintenance. The area is severely underserved by internet providers. Only connection available is
satellite internet which is very slow. There are a lot of neighbors attending and concerned about losing the
agricultural land use. We ask to consider looking at the subdivision differently. Instead of four lots, consider two
lots to keep our rural charter in the surrounding area.

Natashia Hedin — 40869 Poor Farm Road. In addition 1o the concerns listed by Nicole, my concerns include,
“What is next?” There are other open fields in the area, first we see four hours then it could increase to eight
houses in another adjacent field. We ride horses down the dirt road to access Wild River State Park. There will
be increased traffic and road maintenance. Construction will be loud and noisy with no noise barrier.

Jarrod Pasicznyk — 40227 Golden Way. | am one of the former owners of the parcel and currently own the parcel
next to it. Our friends moved and wish | would have bought the parcel and not worry about four houses being
built near my retirement homesite. No one lives in Sunrise Township to be near people. We want to build a
house on a large parcel. Neighbors are fine but not four houses next to my retirement parcel. Two — 15 acre lots
with homes match the surrounding area, but four houses are too close for most of the people in the
neighborhood. | had a house built near the property line and did not like it. Wetlands on the carner go back
pretty far. I suggest two — 15 acre lots and a profit will still be made.

Tony Klanderud — 41097 Poar Farm Road. There are a lot of neighbors wishing they had the opportunity to
purchase the parcel and would have farmed it. Some neighbars feel there was an unfair advantage of property
listings 2nd realtors scooping in for purchase.

Scott Zeller — 41161 Poor Farm Road. | moved in late 2020 in the area for privacy, to build a hobby farm, and |
support same concerns as mentioned by other neighbors.

Brad Evink — 14395 Poor Farm Read. | agree with Tony at the lost opportunity to buy the land. | farm and fost the
opportunity/chance to buy it. The property was sold before signs were up, 1 agree with others and do not want
the neighborhood cluttered with additional houses; the very reason | had moved to the rural area.

With no additional person wishing to speak, motion by Frank Storm to close the public hearing, Secand by Jim
McCarthy. The motion passed 7-0. Ayes: Whitney, Corbin, McCarthy, Chair Yeager, Sutcliffe, Wille and Storm.
Nays: None. Chair Yeager asked Planning Commission members for additional comments. Jim McCarthy
indicated the review of this property is based on the zoning ordinance and it is apparent there is an opportunity
to do better. One of the primary objectives in the Comprehensive Plan is to preserve farmland and it is being cut
up in this application. This is a good cpportunity for the Planning Commission to reflect on as the Commission
reviews and updates the ordinance. Metion by Frank Storm to adopt Resolution No. PC2022-0301, a resolution
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recommending approval of the Preliminary Plat of “Poor Farm Meadows” (PID#09.00034.20), with Findings of
Fact and conditions presented by staff; second by Jim McCarthy. Conditions are as follows:

1. The Preliminary Plat is approved per plat drawing stamp dated Januvary 21, 2022. Any deviation from the
approved plat drawing shall require further review by the Planning Cornmission and approval by the County
Board.

2. The driveway for Lot 2, Poor Farm Meadows must access Poor Farm Road and not 410% Street / CR 81.

3. Prior to request for Final Plat and when ground and weather conditions allow, the County shall verify the
soils report.

4. The applicant shall obtain all necessary and applicable permits from Federal, State, and County jurisdictions
for any wetland impacts prior to commencement of development.

5. The applicant shall submit request for Final Plat within one year following approval of the Preliminary Plat,
unless an extension of time if requested by the applicant and granted by the County Board upon
recommendation of the Planning Commission.

Draft Commercial Shooting Range Ordinance — Director Schneider provided a brief overview of the draft
ordinance, including background, development timeline and ordinance highlights. Public comment was sought
on Amending Section 5.06 Agricultural District and Section 7 Performance Standards of the Chisago County
Code, known as the Zoning Ordinance, by providing for an Amendment to include Section 5.06 Section C.
Conditional Uses and Section 7.32 Shooting Ranges, 7.33 Hunting Clubs and Shooting Preserves, and Amending
Section 3 Definitions. Chair Yeager opened the public hearing for comment.

Warren Lacina — 12804 16™ Avenue South, Burnsville. | am Legistative Chairman for Gopher Rifle and Revolver
Club (GRRC} in Harris, MN. The club has 500 members and has been in operation since 1946, | understand the
background and rationale to adopt 2n ordinance for cutdoor shooting ranges, My observation is this draft
language is a defacto ban on gun ranges in Chisago County, Why be substantially more restrictive than MN State
Statue 87A? The statute covers safety, noise abatement, design requirements and supports shooting sports,
training, and is not anti-sportsmen, anti-firearms, and anti-outdoorsmen. The draft language calls out extensive
design and range development in design standards. Suggested community meeting is good to inform and
address concerns. Concern is if unreasonable concerns are not reasonably addressed at the community meeting,
can the Conditional Use Permit be denied? The draft was developed with anti-sportsmen and anti-firearm
prejudices. Reject the proposed language and gather input from sportsmen and firearm constituents.

Rob Doar — Director of Government Relations for Minnesota Gun Owners Caucus. Draft ordinance is arbitrary
and needs to be recalled. The draft ordinance defines many words which aren’t used in the ordinance itself or
terms with conflicting definitions within the document, Outdoor Commercial Shooting Range or Outdoor
Commercial Gun Range definition is confusing and difficult to determine if it impacts GRRC or is it a range open
to public, private ranges or clubs? Section 7.32 Al. does not define rifle or long-distance high velocity firearms
and is open to interpretation. Just in this room alone there would be a variety of definitions and ideas of what
meets the criteria. MN Department of Natural Resources rifle/shotgun restrictions to southern and western
portions of MN has current bipartisan efforts to alter or remove those restrictions. Many terms were noted as
not being defined, confusing, and not applicable to the draft ordinance. High power rifle indoor ranges do not
need a 2,000-yard setback; setbacks are usually around 200 — 300 yards. The 750-foot setback has been misread
the Statute; the setback is not for the shooting range, but to prevent development of residential housing
occurring within 750 feet of the range boundary. The range does not provide that setback boundary. Just to
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accommodate the 750-foot setback alone is taking out 13 acres in the range and 31 acres is needed for just one
high power bay.

Tom Heinrich — 5480 450" Avenue North, Harris. | am the Treasurer at GRRC and do not support this ordinance
and it is not needed. The Planning Commission did not tour GRRC which is an existing range in the County.

M.C. Nelson — 1022 Hidden Oaks Lane, Champlin. | have been a GRRC member since 1962. | disagree with
Performance Based Operation and Design Criteria G4. to prove a noise abatement report documenting noise is
within limits. Greater definition and design are needed for the security fence. The draft ordinance is poorly
written with many ambiguities.

David Beckering — 9595 Fedder Road, Pine City. | am a GRRC member and the draft was a good attempt, but
execution was poor. Why was an ordinance needed? Instead, use Statute 87A which has all the standards and
design performance criteria. The draft ordinance is an overreach to limit and demonstrate who can be in or out.
The Highway 95 restriction of areas makes no sense. The draft was modeled after Stearns County, and their
ordinance was not well written. Why wasn’t GRRC part of the range tours? Why does the ordinance need to be
more restrictive than Statute 87A? A range has the benefit as opposed to a person making the complaint. The
person making the complaint has to prove the issue.

Steve Petschel — 2223 Riverdale Road, Mora. | am a 30-year GRRC member and previous board member and
Chief Executive Officer. The draft provided will never support a range being built in this County, a determent to
citizens. The draft ordinance is extremely cost prohibitive; no one could afford to comply with it. This will cause
additional shooting in backyards, which is extremely unsafe. | would take a poorly managed gun range any day
instead of backyard shooting which is unsafe. The National Rifle Association (NRA) Range Sourcebook is pie in
the sky; it provides ideal design ¢riteria but would never happen.

Jeff Rivard — P.O. Box 18, Taylors Falls. | will yield my time to the next speaker.

Mark Damkroger — 1497 373" Avenue NE, Stanchfield. | encourage people to go to a shooting range or into the
shooting sports themselves. To prevent is to make prohibition or expensive maintenance. Section G
Performance Based Operation and Design Criteria full perimeter chain-tink fence is cost prohibitive. Fencing,
required acreage, and berms would not be affordable/viable. | support safety and berms, but this draft should
be reviewed again. Sometimes people move close to an existing gun club; if you don’t like the noise, don't mave
next to a gun club and complain after the fact.

Aaron Nysse — 38080 leffery Avenue, North Branch. | grew up with high school shooting sports, which was
school endoersed. | have many concerns but will focus on the cost of existing ranges. It will force the range to
raise fees or no longer be accessible to the public. Our kids in high school are part of this recreation; it fosters
and serves Kids through a nonconventional spart with scholarships. My concerns apply specifically to established
ranges and this ordinance should grandfather existing facilities.

Dave Newell — 7055 Cottonwood Court, Centerville. [ am a 25-year GRRC member and Past President. Tour the
GRRC range; it is important to see and educate yourself that this is not a group that just shoots stuff up. The
GRRC is more than that and it’s safe. The most dangerous time when you come to GRRC is the experience of
driving on the freeway; our range is safer than the freeway. A range is safer than our golf courses;
ambulance/first responders are used more often at a golf course than a gun range. GRRC is an asset to the
County with assistance to junior shooter programs and scholarships. It provides kids opportunities to college
through shooting scholarships. GRRC has supported Boy Scout Troops from inner cities. Troop members camp
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on the GRRC range and get an experience and they in-turn assist with trash pickup along the road twice a year,
GRRC and Boy Scouts support each other.

Tom Buck - 41390 Ffink Avenue, North Branch. | yield my time to the next person. My comments and concerns
have been stated.

Erik Shetney — 1617 Lowry Avenue NE, Minneapolis. | am a current board member of GRRC and tonight there
have been good comments. The draft ordinance as presented has technical errors and it’s incomplete.
References to NRA standards in Statute and this draft references a different version. Difference is primarily air
quality for indoor shooting ranges. The draft ordinance does not impact existing clubs within city limits, but the
ordinance would have adverse impact on new clubs and/or existing clubs. it does affect residences and will
mabke it difficult for people to shoot on their property. Performance Based Operation and Besign Criteria H
where “Chisago County shall endeavor to be substantially more restrictive than 87A" is very disturbing.

James O'Meara It — 7741 163" Lane NW, Ramsey. GRRC was missed in the equation; it is grandfathered in and
the ordinance would not affect GRRC immediately, but perhaps in the future it may. | am a second generation
GRRC member and this is the best range. People around the country say GRRC is the best, Planning Commission
should come for a tour. Start the draft over following the tour; the tour will educate and provide terminology.
The current draft ordinance stops another organization from building a gun range; 1 do not approve.

Vince Marier — P.0. Box 175, Chisago City. | am a retired 30-year firearms instructor and have instructed a couple
other instructors and numerous kids in the surrounding community. Chisago County has limited shooting
opportunities. GRRC has a smaller footprint than what is being proposed and I'm shocked the Planning
Commission didn’t tour the property. The Commission needs to do the research of what it takes to have a safe
range. Youngsters can go on smaller range size, but limited with long range rifle with proper backstops. lam
disturbed with the proposed fencing requirement. Most ranges have wildlife everywhere. Wildlife use the buffer
and are not affected by shots fired and need that buffer since it is not being used otherwise. The draft ordinance
looks like a ban on any new clubs or shooting ranges. | am disappointed.

Steve Naumann — 10560 Matthew Drive, Chisago City. | am a Past President of GRRC. People sheating in their
backyard is not safe and I’'ve witnessed unsafe discharge. The Sportsmen’s Club in Chisago City would be blocked
from relocating to a different area in the County. The acreage required in the draft would cost in the millions
alone, which our club could not afford much less Chisage City Sportsmen’s Club. Shotgun range off of Highway 8
is nice, but | imagine the neighbors most likely do not enjoy it. We have junior shooters at our club. My
neighbors shoot at all hours of the day and night, no one checks on them. Measure 64 decibels on your phone,
not much shooting goes beyond. A person does not move to Chisago County to worry about naise. If you are
bothered by noise, you should discuss dirt bikes behind the Northern Bar and Grill and snowmobiles in my back
vard. | am the person everyone calis from the DNR looking for a place to sight in a deer rifle; | had to set up
separate maitbox for all the calls. We have a need for more shooting ranges in the County than what we
currently have. GRRC has set hours for shooting, yet neighbors shoot until 10 pm with Tannerite.

Pete Johnson — P.0O. Box 58, North Branch. I’'ve helped run trap league the last few years; high school trap has
gained the most members in high school sports. Lots of kids shoot practice and record rounds. What | wanted to
say has already been covered. Design criteria has been covered by federal and state law. Back in old days we
waould go out to the dump or gravel pit; no places ta put targets and nobody was supervised. Shooting ranges
are supervised and safer. | know our range in Chisago City was not toured by the Planning Commissicn; you
should see how we run it. | would defer this ordinance, do more public meetings and take ad