
Chisago County, MN 
BOARD OF ADJUSTMENT AND APPEALS 

Meeting Agenda 
March 30, 2023 | 7:00 pm 

 

Chisago County Government Center | 313 N. Main Street | Center City, MN 55012 
 

The Wednesday, March 29, 2023 tour has been canceled due to the nature of the agenda items. 
 

1. Call to Order – Pledge of Allegiance  
 

2. Roll Call: Determination of a Quorum 
 

3. Approval of Agenda 
 

4. Approval of Minutes 
a. January 26, 2023 

 
5. Receive all Materials and Submittals into Record  
  Previously Distributed Materials: 

a. Meeting packet including staff reports with attachments for agenda item(s) 9a 
 

6. Public Hearings – New Applications 
None 

 
7. Public Hearings – Continued Hearings 

None 
 

8. Old Business 
 

9. New Business 
a. Brad & Tessa Nelson – Property owners Brad & Tessa Nelson are requesting a second extension to 

a Variance granted on March 25, 2021 for property located at 13380 322nd Street in Chisago Lake 
Township, S22, T34, R20 (PID# 02.01316.26). 
 

10. Miscellaneous 
a. Planning Commission and Board of Adjustment and Appeals Policy on Commission / Board 

Structure, Meeting Order and General Procedure (County Board Resolution No. 23/0215-5) 
 

11. Adjourn Meeting 
  The next meeting is scheduled for Thursday, April 27, 2023 at 7:00 pm. 
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CHISAGO COUNTY 
BOARD OF ADJUSTMENT & APPEALS 

OFFICIAL PROCEEDINGS 
January 26, 2023 - DRAFT 

 
The Chisago County Board of Adjustment & Appeals met in regular session at 7:00 p.m. on Thursday, January 26, 
2023 in the County Board Room of the Chisago County Government Center. 
 
Staff Present: Beth Gervais, Land Services Coordinator; and, Diane Sander, Support Specialist. 
 
Chair Yeager called the meeting to order and led the assembly in the Pledge of Allegiance. A roll call of Board 
members was then taken. Board members present: Chip Yeager, Doug Greene, Gregg Carlson, John Sutcliffe, 
and Becky Strand. Absent: None. A quorum was established with all members present.   
 
APPOINTMENT OF OFFICERS – Chair Yeager called for nominations for 2023 Chair. Chair Yeager nominated 
Gregg Carlson for Chair; second by Becky Strand. Upon multiple calls, no other nominations were made. Roll 
call vote was taken and motion carried unanimously. 
 
Chair Yeager called for nominations for 2023 Vice Chair. Gregg Carlson nominated John Sutcliffe for Vice Chair. 
John Sutcliffe nominated Chip Yeager for Vice Chair. Chip Yeager declined the nomination. Gregg Carlson 
nominated John Sutcliffe for Vice Chair; second by Doug Greene. Upon multiple calls, no other nominations 
were made. Roll call vote was taken and motion carried unanimously. 
 
Chair Carlson thanked Chip Yeager for his work as 2022 Chair of the Board of Adjustment & Appeals. 
 
APPROVAL OF AGENDA – Motion to approve the agenda as presented by Becky Strand; second by Chip Yeager. 
The motion passed and carried unanimously. 
 
APPROVAL OF MINUTES – Motion to approve the December 29, 2022 meeting minutes as presented by Doug 
Greene; second by John Sutcliffe. The motion passed and carried unanimously. 
 
RECEIVE ALL MATERIALS AND SUBMITTALS INTO THE RECORD – Motion to receive all applications, submittals, 
reports, and other materials into the record by Becky Strand; second by Doug Greene. The motion passed and 
carried unanimously. Meeting materials distributed in advance to the Board of Adjustment & Appeals for their 
review included: staff reports with attachments. Copies of all correspondence and meeting materials were made 
available at the entrance to the hearing room and for electronic distribution. 
 
PUBLIC HEARINGS – NEW APPLICATIONS – None 
 
PUBLIC HEARINGS – CONTINUED HEARINGS – None  
 
OLD BUISNESS – None  
 
NEW BUISNESS 
Best Practices in Deciding Variances – Assistant County Attorney Jeff Fuge provided background and guidance 
on best practices in the determination of Variances with regards to the state mandated practical difficulty 
standard, explaining that practical difficulties are determined on a case by case basis. There are two types of 
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Variances: area and use. Variance from area is a petition to deviate from established standards (setback, height, 
etc.). Variance from use is a petition to amend the Zoning Ordinance for a specific property. Attorney Fuge 
reviewed Minnesota Statute Section 394.27 and scope of authority for the Board of Adjustment & Appeals, 
explaining that the Board functions as a “quasi-judicial decision-making authority.” Site visits are used to collect 
observations of the specific property without engaging in conversation. Observations help build a foundation for 
dialogue during the public hearing. Once the public hearing is closed, board members enter into a deliberation 
period; however, the public hearing could be reopened to hear additional testimony and collect additional 
information at the Chair’s discretion. John Sutcliffe provided background on previous Variance requests that 
greatly deviated from Zoning Ordinance standards and described how the Board discussed / negotiated reduced 
setbacks or size of a building. Sutcliffe indicated the result provided an approval for the applicant, but that 
approval differed from the original request. Attorney Fuge indicated that the Board could make modifications; 
however, it would need to be consistent with the general purposes and intent of the Zoning Ordinance and 
consistent with the Comprehensive Plan. Fuge added that the applicant is required to demonstrate that the 
property is unique, in such a way that was not created by the landowner, and the proposed action will not be 
out of scale or inconsistent with the surrounding area. Economic considerations alone do not satisfy the 
practical difficulty standard. The decision should reflect the spirit and intent of the Zoning Ordinance and 
Comprehensive Plan to build a good record. 
 
John Sutcliffe inquired if it was appropriate to extend the review period for a Variance request in order to allow 
the applicant time to collect additional information. Sutcliffe recounted one particular request where the 
applicant needed a survey to determine if a Variance was needed or not due to property line inconsistency. 
Attorney Fuge indicated the dialogue was appropriate with the applicant for the request of additional 
information. Chair Carlson discussed the three-factor practical difficulty standard, including reasonableness, 
uniqueness, and essential character. Carlson expanded on the uniqueness of properties (e.g., legal non-
conforming lot sizes or topography characteristics) and questioned if a small legal non-conforming lot could 
satisfy the uniqueness factor. Attorney Fuge indicated that each Variance application goes through an eight-
question analysis contained within the Zoning Ordinance, and, typically, the staff report includes comments 
about each of the eight questions. Fuge added that staff reports created for each Variance request are detailed 
and thorough regarding facts of the property and the applicant’s request, and staff typically provides a 
recommendation based on this information which is then considered by the Board. Further, staff helps 
determine if the request meets standards outlined in the Zoning Ordinance and Comprehensive Plan. If the 
request does not meet the established standards, staff will indicate that the proposal / plans need to be 
modified in order to meet requirements or if the request is able to proceed. Coordinator Gervais indicated that 
staff stresses the importance of the applicant’s request to be the minimum to alleviate the hardship / practical 
difficulty. Staff has an interactive dialogue with the applicant with the goal of identifying the minimum necessary 
Variance request. Attorney Fuge interjected that the customer service provided by zoning staff is tremendous to 
property owners. Ultimately the request should meet the spirit and intent of the County’s Zoning Ordinance and 
Comprehensive Plan. Chair Carlson asked if Attorney Fuge has seen many decisions appealed; Attorney Fuge 
responded saying that he has seen some appeals but not many.   
 
Annual Review of Planning Commission and Board of Adjustment and Appeals Policy on Commission / Board 
Structure, Meeting Order and General Procedure – Coordinator Gervais provided a brief outline of the annual 
review process of the policy, explaining that both the Planning Commission and the Board of Adjustment & 
Appeals review the document on an annual basis with the ability to suggest changes for the County Board’s 
consideration. Chair Carlson asked Board members for any comments or suggested changes. Review followed on 
the Planning Commission’s recommended changes as discussed at the Commission’s January 5, 2023 meeting. 
Clarification was asked on Section 12. Meeting Decorum (C). A recommendation pertaining to Section 8. Regular 
Proceedings was offered as follows: Section 8. Regular Proceedings, (A) 1. Call to Order and Pledge of Allegiance, 
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with subsequent renumbering of other agenda items. Motion by Chair Carlson to add the Call to Order and 
Pledge of Allegiance to the regular order of business; second by John Sutcliffe and motion carried unanimously.   
 
Clarification was asked on Section 13. Public Hearing Format (J) and Section 17. Member Attendance (B). Motion 
by Chip Yeager to forward the Planning Commission and Board of Adjustment & Appeals Policy on Commission / 
Board Structure, Meeting Order and General Procedure with the Planning Commission’s and Board of 
Adjustment & Appeals’ recommendations (as detailed in the Planning Commission’s January 5, 2023 meeting 
minutes and as noted above) for County Board consideration; second by John Sutcliffe and motion carried 
unanimously.   
 
MISCELLANEOUS – None  
 
ADJOURN MEETING – Motion to adjourn by John Sutcliffe; second by Chip Yeager. The motion passed and 
carried unanimously. With no further business the meeting was adjourned at 8:31 p.m. 
 
 
 
 
 
_____________________________________  ATTEST:  ____________________________________ 
Gregg Carlson        Beth Gervais  
Chair         Land Services Coordinator 
 



Item No. 9a 

Staff Report 
 
TO:  Board of Adjustment and Appeals 
FROM:  Beth Gervais, Land Services Coordinator   
SUBJECT: Consideration of Variance Extension 
 13380 322nd Street, Chisago Lake Township 
DATE:  March 30, 2023   
 
 
ACTION TO CONSIDER  
The Board of Adjustment and Appeals (Board) will consider a request for extension of a Variance 
allowing a dwelling addition to be 68’ from the OHWL at 13380 322nd Street in Chisago Lake Township. 
The proposed extension would be the second extension of this Variance. The first extension was granted 
by the Board on March 31, 2022. 
 
SITE & APPLICATION INFORMATION 
Applicant(s): Brad & Tessa Nelson 
Property Owner(s):  Brad & Tessa Nelson 
Property Address: 13380 322nd Street 
  Chisago Lake Township  
General Location:  Section 22, Township 34, Range 20  
PID:    02.01316.26 
Property Area:   1.27± Acres 
Current Zoning:   Rural Residential I (RRI) District /  
    Shoreland Management District 
Adjacent Zoning:   
 North:   Rural Residential I (RRI) District 
 South: Rural Residential I (RRI) District 
 East:   North Center Lake 
 West:   Rural Residential I (RRI) District  
Date Variance Issued:  March 25, 2021 
 
BACKGROUND  
Brad & Tessa Nelson requested and 
received a Variance in March 2021 
allowing them to build an addition 
onto the rear of their house closer to 
the OHWL than allowed by the 
Shoreland Management Ordinance. As 
is customary with all Variance 
approvals, the property owners were 
required to make use of the Variance 
within one year of approval in order to 
keep the approval valid.  
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Zoning Ordinance Section 8.06, I. states that “any Variance approved but not utilized within twelve (12) 
months of the date of approval may become null and void, unless the applicant requests a one year 
extension in writing, prior to the one year anniversary date of approval, and states a valid reason for 
non-use of the Variance.” The Nelsons submitted a written request for extension in March 2022, for 
which the Board granted approval on March 31, 2022. The extension will expire / expired on March 25, 
2023 (two years from original date of approval). On February 28, 2023, prior to the expiration of the 
one-year extension, the Nelsons submitted a second written request for extension of their Variance 
approval (see attached). 
 
Because Zoning Ordinance Section 8.06, I. is not entirely clear on how many requests for extension may 
be considered for a single Variance approval, staff allowed submission of the Nelson’s second request. 
However, following submission of the request and upon closer review of Section 8.06, I., staff believes 
that the Board could interpret “ …. prior to the one year anniversary date of approval, ….” as an 
indication that only one extension may be considered being that any further extension requests would 
be submitted beyond the “one year anniversary” timeframe. Ultimately, because there may be other 
interpretations of Section 8.06, I., staff is requesting that the Board consider the current request for 
extension and, additionally, provide clarification to staff for future similar requests. 
 
STAFF RECOMMENDATION 
Staff recommends that the Board consider the Nelson’s request for extension and act accordingly. If the 
Board supports the request, staff recommends that the approval be conditioned on no future extensions 
of the 2021 Variance. 
 
Additionally, staff recommends that the Board review Zoning Ordinance Section 8.06, I. and provide 
staff with clarification on how many extensions shall be considered for a single Variance approval. 
 
OPTIONS 
1. Approve the Variance extension with conditions as presented or amended. 

2. Deny the Variance extension. Given that the current Variance extension expired on March 25, 2023, 
denial will affirm nullification of the 2021 Variance. This will mean that the property owners will 
need to apply for and be granted a new Variance if they wish to proceed with the previously 
proposed dwelling addition.  

 
ACTION REQUESTED 
1. Motion to either approve or deny the request for a one-year Variance extension. Staff has prepared 

two separate resolutions – one for approval and one for denial – for the Board’s consideration. 

2. Provide staff with clarification on how many extensions should be considered in accordance with 
Zoning Ordinance Section 8.06, I. for a single Variance approval. 

 
ATTACHMENTS 
1. Written request for extension dated February 24, 2023 
2. March 31, 2022 meeting packet 

a. March 31, 2022 staff report 
b. Request for extension dated March 8, 2022 
c. March 25, 2021 public hearing packet (staff report and attachments) 
d. March 25, 2021 meeting minutes 



3 

e. Legal recording for Variance issued on March 25, 2021 (Doc #28011) 
3. March 31, 2022 meeting minutes 
4. Draft Resolution No. BOAA2023-0301 – Approval 
5. Draft Resolution No. BOAA2023-0301 – Denial  
 
 
CC:  Brad & Tessa Nelson, applicants 
 County file 



February 24, 2023 

Board of Adjustment & Appeals 

RE: Variance Extension -- PID 02.01316.26 

 

The attached variance was approved on March 25th, 2021 and we were granted an extension on March 

31, 2022. During the past year, we have not further pursued procurement of our home addition due to 

factors mentioned in our previous variance extension request. The largest factor contributing to holding 

off on executing our house addition is cost. Inflation is at an all-time high and while we want to add on 

to our existing house, we simply cannot afford to do so at the current market rates. The past few 

months have shown a little bit of economic slowdown, which in turn has helped bring some building-

related material costs down also. Assuming this trend continues for the foreseeable future it is our 

intention to file for a building permit later this year or early next year. In hindsight, timing for our 

proposed additional along with the variance approval was not ideal given the current state of the 

economy (including the past two years). 

We would like to request an extension of this variance for one additional year to make use of the 

originally approved variance. Please consider our request for the variance extension given the 

explanation stated above. If you have any questions, please contact Brad at the number listed below. 

 

Sincerely, 

 

Brad & Tessa Nelson 
 





Item No. 9a 

Staff Report 
 
TO:  Board of Adjustment and Appeals 
FROM:  Beth Gervais, Land Services Coordinator   
SUBJECT: Consideration of Variance Extension 
 13380 322nd Street, Chisago Lake Township 
DATE:  March 31, 2022   
 

 
ACTION TO CONSIDER  

The Board of Adjustment and Appeals (Board) will consider a request for extension of a Variance 
allowing an addition 68’ from the OHWL at 13380 322nd Street in Chisago Lake Township. 
 
SITE & APPLICATION INFORMATION 

Applicant(s): Brad & Tessa Nelson 
Property Owner(s):  Brad & Tessa Nelson 
Property Address: 13380 322nd Street 
  Chisago Lake Township  
General Location:  Section 22, Township 34, Range 20  
PID:    02.01316.26 
Property Area:   1.27± Acres 
Current Zoning:   Rural Residential I (RRI) District /  
    Shoreland Management District 
Adjacent Zoning:   
 North:   Rural Residential I (RRI) District 
 South: Rural Residential I (RRI) District 
 East:   North Center Lake 
 West:   Rural Residential I (RRI) District  
Date Variance Issued:  March 25, 2021 
 
BACKGROUND  

Brad & Tessa Nelson requested and 
received a Variance in March 2021 
allowing them to build an addition onto 
the rear of the house closer to the 
OHWL than allowed by the Shoreland 
Management Ordinance. As is 
customary with all Variance approvals, 
the property owners were required to 
make use of the Variance within one year of approval in order to keep the approval valid.  
 
Zoning Ordinance Section 8.06 I. states that “any Variance approved but not utilized within twelve (12) 
months of the date of approval may become null and void, unless the applicant requests a one year 
extension in writing, prior to the one year anniversary date of approval, and states a valid reason for 
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non-use of the Variance.” The Nelsons submitted a written request, dated received March 8, 2022, for 
extension (attached). 
 
The March 25, 2021 public hearing packet and meeting minutes are attached for reference. 
 
STAFF RECOMMENDATION 

Staff recommends that the Board consider the Nelson’s request for extension and act accordingly.  
 
OPTIONS 

1. Approve the Variance extension as requested, making the Variance valid until March 25, 2023. 

2. Deny the Variance extension. Given that the current Variance approval was valid until March 25, 
2022, denial would essentially nullify the Variance.  

3. Table action to allow for further review and consideration.  

 
ACTION REQUESTED 

Motion to either approve or deny the request for a one-year Variance extension. 
 
ATTACHMENTS 

1. Written request for extension dated received March 8, 2022 
2. March 25, 2021 public hearing packet 
3. March 25, 2021 meeting minutes 
4. Legal recording for Variance issued on March 25, 2021 
 
 
CC:  Brad & Tessa Nelson, applicants 
 County file 



March 8, 2022 

Board of Adjustment & Appeals 

RE: Variance Extension -- PID 02.01316.26 

 

The attached variance was approved on March 25th, 2021. We would like to request an extension of this 

variance for one additional year to make use of the approved variance. Shortly after the variance was 

approved, we began working on hiring an architect to draw house plans. Given the current demand in 

the housing market, we were surprised to find out most architects were booked out for 6+ months. We 

have been working diligently with an architect for quite some time, but we have encountered several 

road blocks along the way: 

• architect availability 

• engineering availability 

• constructability of our addition due to existing conditions 

• delays in receiving estimates from suppliers & subcontractors due to their availability 

• building costs (both labor and materials) 

• ongoing & current supply chain issues  
 
All of the above issues have all contributed minor and major delays in completing our final construction 

plans required for a building permit. Even though we a getting close to final drawings; we simply do not 

have a full construction planset that is suitable for a building permit at this time. 

Please consider our request for the variance extension given the explanation stated above. If you have 

any questions, please contact Brad at the number listed below. 

 

Sincerely, 

 

Brad & Tessa Nelson 
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Staff Report 
 

 
 

TO:      Chisago County Board of Adjustment and Appeals 
 
FROM:  Jessica Jagoe, Land Services Coordinator   

 
DATE: March 18, 2021 
 
RE:      Nelson Variance – PID# 02.01316.26 

  Chisago Lake Township, 13380 322nd Street 
 
Action to Consider  

Property Owner is requesting a variance to build an addition onto the rear of the house closer to 

OHW than the required setback. 
 
Background 

Bradley Nelson, Property Owner, purchased the home in 2020 and is requesting to add an 

addition onto the rear of the house closer to OHW.  The subject property is located in Chisago 
Lake Township, Lot 1, Block 2, Imperial Estates (PID #02.01316.26.)  and is associated with the 
abutting residential parcel at the same address, Revised Herberg Beach 2 nd Addition, Outlot A 
(PID #02.01271.00).  The properties are zoned RRI, Rural Residential I with Shoreland Overlay.     

 
The known history of the property includes a variance approved in 1987 for the original owner to 
construct a pole barn on the adjacent property (which is a separate substandard lot in the same 
ownership as the residence) to serve as an accessory structure to the existing house.  The 

variance was approved to be closer to the road, lake and lot line than the required setback.   Also, 
a variance was denied in 2018 to separate the substandard lake lot from the abutting property 
with the principal dwelling which are under common ownership, and convert an existing 
building that is accessory to the associated residence into a year round dwelling.    

 
Site Plan/Proposal Analysis 

The proposal is to build a 12’ x 23’ addition onto the rear of the house.  This addition will extend 
12 feet east and would not encroach closer to OHW than the existing “bump out” on the home, 

and extends 23 feet north to maintain the existing side building line.  In the RRI District, the 
following setbacks would apply: 
 

 RRI Zoning - Setback   Proposed 

Side Yard – For Principal 
Dwelling  

10 feet 16 feet 

Rear Yard – From OHW 75 feet 69 feet 
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As mentioned, the proposed addition will extend towards OHW and maintains the existing rear 
building line of the house as measured from the “bump out”.  That existing rear setback from 
OHW is 68 feet as measured from the SE corner of the “bump out”.  Therefore, a variance is 

needed for enlarging the legal nonconforming structure.  The Applicant has stated in the 
application that the practical difficulty in this case is that of pre-existing development and the 
current house layout not being conducive for expansion in another configuration.       
 

Lastly, the impervious surface coverage allowed in the Shoreland District is up to a maximum of 
25% of the lot area.  As proposed, the impervious surface lot coverage with the addition would 
be approximately 16%.    
 

Technical Review 

The Technical Review Panel met on March 10th and had no other identified impacts from that 
review.           
 

It should be noted that the variance application originally submitted an interior floor plan with a 
three bedroom design.  Mr. Nelson has indicated the house currently has three bedrooms.  The 
house design presented with the application would have converted an existing lower level 
bedroom to an Office/Storage space and added a lower level third bedroom within the floor area 

of the addition.  The County Sanitarian has indicated that the current septic system may only be 
sized for a two bedroom home.  Therefore, she has requested documentation from Mr. Nelson to 
confirm whether the septic system is sized for a two or three bedroom home.  Seasonal 
constraints hinder a designer being able to verify the septic size for at least another month.  Mr. 

Nelson has submitted a revised interior floor plan (which is the plan included in packet) that 
eliminates a lower level bedroom entirely (i.e. no bedroom in proposed addition and existing 
lower level bedroom is still converted to Office).  Based on the revised plan, the house as Mr. 
Nelson has indicated would only have two bedrooms.  The Applicant understands that an 

application for a building permit now or in the future with a three bedroom house design will 
require documentation of septic size and that future remodeling to add a bedroom at a later date 
shall require a separate building permit.  For the Board of Adjustment and Appeals review this 
detail is being provided for informational purposes and does not impact the setback of the 

addition as proposed.       
 

60-Day Agency Action 

The application was deemed complete on February 25, 2021.  The 60-day deadline would be 

April 26, 2021.           
 
Township Recommendation  

Chisago Lake Township Board reviewed at their meeting on March 16, 2021 and has 

recommended Approval with no conditions.    
  
Ordinance/Proposal Analysis   
The County Ordinance defines a Non-Conforming Structure, Legal as “A structure which 

predates the adoption of the official controls that does not allow such structure, or does not 
comply with one (1) or more of the regulations applicable in the zoning district in which it is 
located.”  In this case, the existing dwelling does not meet the setback requirements in the RRI 
from the rear yard (OHW).  However, this structure and lot are considered legal nonconforming 
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and are allowed to continue by State Law.  There are three Zoning Code provisions in Section 
4.03 which are pursuant to MN State Statute 394 that are applicable to this variance application.  
Those provisions are:       

 

4.03  Non-conforming Structures and Uses  

A. Purpose.                                                                                                                                                      

It is the purpose of this Section to provide for the regulation of non-conforming buildings, 

structures and uses and to specify those requirements, circumstances and conditions 

under which non-conforming buildings, structures, and uses shall be operated and 

maintained consistent with the Ordinance. The Ordinance establishes separate districts 

each of which has been determined to be an appropriate area for the location of uses 

which are permitted in that district.  It is necessary and consistent with the establishment 

of these districts that non-conforming buildings, structures and uses shall not be 

permitted to continue without restriction. Furthermore, it is the intent of this Section to 

provide for the gradual elimination of nonconformities.  

B. Any non-conforming structure or use lawfully existing upon the effective date of this 

Ordinance shall not be enlarged, intensified, made more permanent, or expanded. Any 

non-conforming structure or use may be continued at the size and in the manner of 

operation existing upon such date except as hereinafter specified or subsequently 

amended.  

H. Normal maintenance of a lawful non-conforming structure or use is permitted, including 

necessary non-structural repairs and incidental alterations which do not physically 

extend or intensify the non-conforming use, provided the necessary repairs shall not 

constitute fifty (50) percent or more of fair market value of such structure.  Said value 

shall be determined by the County Assessor. 

 

In review of consistency with the criteria set forth in the Zoning Ordinance and Minnesota Law:   

 
1.  Is there another feasible method to alleviate the need for a variance, and if not, is the 
variance requested the minimum variance which would alleviate the hardship?   How 
substantial is the requested variation from the requirements of the zoning ordinance?     

Given current setbacks, location of utilities, and house configuration of preexisting 
development on this parcel, the variance as requested by the Applicant is viewed by Staff as 
the least impactful design in order to allow for expansion.  Minnesota law does not allow for 
expansion of a nonconforming property or use without going through a variance process.  

This type of review is not out of character with other RRI, Rural Residential I and Shoreland 
properties as homeowners look to improve on existing development.   

 
2.  Would variance approval effect a substantial change in the character of the neighborhood 

or result in any significant detriment to neighboring properties? No.   
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3.  Did this landowner, or a previous owner create the need for the variance?    If so, does the 
need for a variance arise from an owner’s actions under the current law?   No.   These lots 
were created many years ago (i.e. 1979 & 1963).  Like most shoreland lots, the Owners are 

looking to make improvements to the property which requires a variance for almost any type 
of expansion with preexisting development.  The homeowners are looking to the Board of 
Adjustment and Appeals to be allowed to make said improvements.  In this case, the practical 
difficulty is the pre-existing development which precludes meeting any of the modern day 

requirements within the barriers of site and house layout.   
 
4.  Were economic conditions or circumstances cited as reasons for the variance request?   
Are the economic circumstances the sole reason for seeking a variance?  Economic 

circumstances were not cited by the Applicants as any part of the rationale for seeking the 
variance. 
 
5.  Do exceptional or extraordinary circumstances apply to the property which do not apply 

generally to other properties in the same district, and result from lot size or shape, 
topography, or other circumstances over which the owners of property since enactment of the 
relevant ordinance have had no control?   Yes, please refer to Item #3 in this section, above. 
 

6.  Would literal interpretation of the provisions of this Ordinance deprive the applicant of 
rights commonly enjoyed by other properties in the same district under the strictly applied 
terms of this Ordinance?  Yes.  Many similar variance requests have been approved by the 
Board of Adjustment and Appeals based upon the same practical difficulty, pre-existing 

development.  There is historic acknowledgment on the part of the County of a basic 
development right conferred upon a property, and the owner’s vested in terested in 
maintaining and improving his property.  Any resulting approval would not grant a use that is 
otherwise prohibited by Code and is consistent with the Comprehensive Plan.     

       
7.  Will granting the variance result in allowing a use otherwise not permitted in the same 
district?  No. 
 

8.  Would variance approval be materially detrimental to the purposes of this Ordinance, or 
to property in the same zone?   No.  No material harm or detriment would result from this 
variance being approved. 
                                                

9.  Does a reasonable use of the property exist under the terms of this Ordinance without 
variance approval?   Yes, a reasonable use in the context of the immediate area, and 
properties in the same zoning exists.  “Reasonable use” has traditionally been viewed by the 
Board of Adjustment and Appeals to include enlargement of structures on nonconforming 

lots in this same manner.   
   

10.  Would variance approval permit a lower degree of flood protection than the Regulatory 
Flood Protection Elevation for this particular area, or permit standards lower than those 

required by State law?  No.    
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11.  In light of all of the above factors, would denying a variance serve the interests of 
justice?  Yes, denial would be inconsistent with past practice by the Board of Adjustment, in 
allowing reasonable variances for older substandard lots of record.                                                              

 

Variance Analysis 

The Board of Adjustment in your review of the Variance requests is tasked with determining 
whether or not a “practical difficulty” or “practical hardship” exists to the property owner with 
the use of this land.  That threshold is within the guidance of MN State Statute 394 which states:  

 
“The board of adjustment shall have the exclusive power to order the issuance of variances from 
the requirements of any official control including restrictions placed on nonconformities. 

Variances shall only be permitted when they are in harmony with the general purposes and intent 

of the official control and when the variances are consistent with the comprehensive plan. 

Variances may be granted when the applicant for the variance establishes that there are practical 

difficulties in complying with the official control. "Practical difficulties," as used in connection 
with the granting of a variance, means that the property owner proposes to use the property in a 

reasonable manner not permitted by an official control; the plight of the landowner is due to 

circumstances unique to the property not created by the landowner; and the variance, if granted, 

will not alter the essential character of the locality. Economic considerations alone do not 

constitute practical difficulties. Practical difficulties include, but are not limited to, inadequate 

access to direct sunlight for solar energy systems. Variances shall be granted for earth sheltered 
construction as defined in section 216C.06, subdivision 14, when in harmony with the official 

controls. No variance may be granted that would allow any use that is not allowed in the zoning 

district in which the subject property is located. The board of adjustment may impose conditions 

in the granting of variances. A condition must be directly related to and must bear a rough 

proportionality to the impact created by the variance.” 

 
Additional factors for the Boards consideration as outlined in the County Ordinance are as 
follows: 
 

1.  Exceptional or extraordinary circumstances apply to the property which do not apply 

generally to other properties in the same district, and result from lot size or shape, 

topography, or other circumstances over which the owners of property since enactment 

of the relevant Ordinance have had no control; 

 
2.  That literal interpretation of the provisions of this Ordinance would deprive the applicant 

of rights commonly enjoyed by other properties in the same district under the terms of 

this Ordinance; 

 

3.  That the special conditions or circumstances do not result from the actions of the  
owner(s) or under previous owner(s) under the current law;  

  

4.  That granting the variance requested will not result in allowing a use otherwise not 

permitted in the same district; 

 
5.  The variance requested is the minimum variance which would alleviate the hardship; 

 

6.  The variance would not be materially detrimental to the purposes of this Ordinance, or to 

property in the same zone; 

 

https://www.revisor.mn.gov/statutes/cite/216C.06#stat.216C.06.14
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7.  Economic conditions or circumstances alone shall not be considered in the granting of a 

variance request if a reasonable use of the property exists under the terms of this 
Ordinance; and 

 

8.  In the Flood Plain District, no variance shall be granted which permits a lower degree of 

flood protection than the Regulatory Flood Protection Elevation for the particular area 

or permits standards lower than those required by State law.  

 
Staff Findings 

County Staff has found that the Variance request by Mr. Nelson is not in conflict with any of the 
above provisions.  In addition, it is the determination of County Staff that denial of the variance 

would be inconsistent with past practice, and many previous requests that have been considered 
and approved by the Board.         
 

Recommendation 

In considering all requests for a variance, the Board of Adjustment and Appeals shall make a  
finding of fact as appropriate that the proposed action will not:  

 
1.  Impair an adequate supply of light and air to adjacent property; 

2.  Unreasonably increase the congestion in the public right-of-way; 
3.  Increase the danger of fire or endanger the public safety; 
4.  Unreasonably cause undue negative impact to surrounding properties; 
5.  Cause an unreasonable strain upon existing facilities and services; 

6.  Have a negative direct and indirect fiscal impact upon the County or school 
district, unless the proposed use is determined to be in the public interest; and  

7.  Be contrary in any way to the spirit and intent of applicable land use controls.  
 

Barring any new or unknown evidence discovered after the completion of this report or during 
the course of the public hearing, staff has provided below the following recommended motion 
for your consideration: 
 

The variance application to build an addition onto the rear of the house closer to OHW 

than the required setback up to 69 feet and shall not encroach beyond existing rear building 

line is hereby approved for Brad Nelson, at 13380 322nd Street (PID# 02.01316.26), based 

on the staff report as presented and the following Findings of Fact:    

 

1. The Variance request is not created by the Landowner and is due to pre-existing 

development of site and house layout.   

2. The Variance does not change the character of the neighborhood and is consistent 

with previous approvals on pre-existing development.     

3. The Variance as presented by the Applicant has demonstrated the least impactful 

design for an expansion of the non-conforming property in order to maintain a 

reasonable use of the property within this zoning district.   

 

Alternate Options 

Alternatively, should the Board of Adjustment and Appeals determine differently upon 
completion of the Public Hearing and upon discovery of any new or unknown factors of the 
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proposal, staff has provided below other motions for your consideration (Note: The Board of 
Adjustment will need to modify to include Findings of Facts):    
 

• Move to table action and extend the initial 60-day period for required action on this 
Variance application for up to an additional 30 days, so to allow for further review of 
the record and to make a decision on this application, as allowed under Minnesota 

State Statute 15.99 Subd. 3(f). 
 

• Recommend Denial based on the following suggested Findings of Fact or other 
contributing factors deemed appropriate (note: these can be modified or omitted and 

are only suggested text to assist in motion language) 
1. The Variance application as proposed is not consistent with the zoning regulations 

and Comprehensive Plan for Chisago County.   
2. The Variance application has a negative adverse impact on the area due to 

_____________ and therefore cannot be supported by the Board of Adjustment 
and Appeals.   

3. The Variance application as presented does not meet the threshold for Practical 
Difficulty as required by MN State Statute 397 and County Ordinance 8.06.D 

because of ________________.    
 
 
 

 
CC:  Brad Nelson, Applicant 
 County File 
 









Top Photos:  Current Rear View of House 

Bottom Photos:  Side View & Front View of House 
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Bradley Nelson – Aerial Photo 
Property at 13380 322nd Street, Chisago Lake Township; Sec.22, T.34, R.20, (PID 
#02.01316.26).  Bradley Nelson, Property Owner, is requesting a variance to build an 
addition on the rear of the house closer to OHW than the required setback.   
 

Nelson Property –   
 

 

 Chisago Lake Township            
 

Sec. 22, T. 34, R. 20 

PID # 02.01316.26 & 02.01271.00 
 



 
 
 

Bradley Nelson – Aerial Photo 
Property at 13380 322nd Street, Chisago Lake Township; Sec.22, T.34, R.20, (PID 
#02.01316.26).  Bradley Nelson, Property Owner, is requesting a variance to build an 
addition on the rear of the house closer to OHW than the required setback.   
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Sec. 22, T. 34, R. 20 

PID # 02.01316.26 & 02.01271.00 
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RESOLUTION NO. BOAA2023-0301 
 

A RESOLUTION OF THE BOARD OF ADJUSTMENT AND APPEALS OF CHISAGO COUNTY, MINNESOTA, 
APPROVING THE SECOND EXTENSION OF A VARIANCE ALLOWING A REDUCED OHWL SETBACK ON 

PROPERTY LOCATED AT 13380 322ND STREET IN CHISAGO LAKE TOWNSHIP 
 

WHEREAS, property owners Bradley Nelson and Tessa Nelson submitted an application dated received 
and considered complete on February 28, 2023 for the second extension of a Variance to Shoreland 
Management Ordinance Section 5.21 Placement of Structures and Sewage Treatment Systems on Lots; 
and 
 
WHEREAS, the property owners desire to construct a 12’ x 23’ dwelling addition 68’ from the Ordinary 
High Water Level of North Center Lake where the required setback is 75’; and 
 
WHEREAS, the subject site is located at 13380 322nd Street in Chisago Lake Township and is zoned Rural 
Residential I (RRI) District / Shoreland Management District; and 
 
WHEREAS, the subject site is legally described as: 
 

PID 02.01316.26 
Lot 1, Block 2, Imperial Estates AND Outlot Number One (1) except the South 60 feet thereof, REVISED 

HERBERG BEACH 2nd ADDITION, Chisago County, Minnesota 
 
WHEREAS, notice was provided and on March 25, 2021 the Board of Adjustment and Appeals conducted 
a public hearing regarding this application, at which it heard from the Land Services Coordinator, the 
applicant and/or property owner, and invited members of the public to comment; and 
 
WHEREAS, the Board of Adjustment and Appeals approved the requested Variance on March 25, 2021; 
and 
 
WHEREAS, the property owners, in accordance with Zoning Ordinance Section 8.06, I., submitted a 
written request in March 2022 for the extension of the 2021 Variance and the Board granted approval 
for a one-year extension expiring on March 25, 2023; and 
 
WHEREAS, the property owners submitted a second written request for the extension of the 2021 
Variance in February 2023 and the Board of Adjustment and Appeals considered this request on March 
30, 2023. 
 
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ADJUSTMENT AND APPEALS OF CHISAGO 
COUNTY, MINNESOTA, that the request for a second Variance extension is hereby approved, subject to 
the following conditions: 
 
1. This approval grants a 7’ Variance to the OHWL setback requirement allowing the dwelling addition 

to be no closer than 68’ from the OHWL of North Center Lake. The dwelling addition shall not extend 
beyond the existing rear building line. The structure shall comply with all other setback 
requirements. 
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2. The dwelling addition shall be constructed in accordance with application materials submitted in 
February 2021 and kept on file with the Department of Environmental Services. 

3. The property owners shall obtain a building permit prior to construction and, further, the dwelling 
addition shall comply with all applicable codes and regulations. 

4. This extension shall expire on March 25, 2024 and no further extensions shall be allowed. If the 
Variance extension is not utilized on or prior to March 25, 2024, the Variance shall become null and 
void. 

 
 

Adopted by the Board of Adjustment and Appeals of Chisago County, Minnesota, 
this 30th day of March, 2023. 

 
 

Gregg Carlson  _______________  John Sutcliffe  _______________ 
Douglas Greene  _______________  Charles Yeager  _______________ 
Becky Strand  _______________ 
 
 
 
 
_________________________________ ATTEST:  ________________________________ 
Gregg Carlson       Beth Gervais 
Chair        Land Services Coordinator 
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RESOLUTION NO. BOAA2023-0301 
 

A RESOLUTION OF THE BOARD OF ADJUSTMENT AND APPEALS OF CHISAGO COUNTY, 
MINNESOTA, DENYING THE SECOND EXTENSION OF A VARIANCE ALLOWING A REDUCED 

OHWL SETBACK ON PROPERTY LOCATED AT 13380 322ND STREET IN  
CHISAGO LAKE TOWNSHIP 

 
WHEREAS, property owners Bradley Nelson and Tessa Nelson submitted an application dated 
received and considered complete on February 28, 2023 for the second extension of a Variance 
to Shoreland Management Ordinance Section 5.21 Placement of Structures and Sewage 
Treatment Systems on Lots; and 
 
WHEREAS, the property owners desire to construct a 12’ x 23’ dwelling addition 68’ from the 
Ordinary High Water Level of North Center Lake where the required setback is 75’; and 
 
WHEREAS, the subject site is located at 13380 322nd Street in Chisago Lake Township and is 
zoned Rural Residential I (RRI) District / Shoreland Management District; and 
 
WHEREAS, the subject site is legally described as: 
 

PID 02.01316.26 
Lot 1, Block 2, Imperial Estates AND Outlot Number One (1) except the South 60 feet thereof, 

REVISED HERBERG BEACH 2nd ADDITION, Chisago County, Minnesota 
 
WHEREAS, notice was provided and on March 25, 2021 the Board of Adjustment and Appeals 
conducted a public hearing regarding this application, at which it heard from the Land Services 
Coordinator, the applicant and/or property owner, and invited members of the public to 
comment; and 
 
WHEREAS, the Board of Adjustment and Appeals approved the requested Variance on March 
25, 2021; and 
 
WHEREAS, the property owners, in accordance with Zoning Ordinance Section 8.06, I., 
submitted a written request in March 2022 for the extension of the 2021 Variance and the 
Board granted approval for a one-year extension expiring on March 25, 2023; and 
 
WHEREAS, the property owners submitted a second written request for the extension of the 
2021 Variance in February 2023 and the Board of Adjustment and Appeals considered this 
request on March 30, 2023; and 
 
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ADJUSTMENT AND APPEALS OF 
CHISAGO COUNTY, MINNESOTA, that the request for a second Variance extension is hereby 
denied based on the determination that the Zoning Ordinance only allows one extension of a 
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Variance. Be it further resolved that the Variance originally granted on March 25, 2021 and 
extended on March 31, 2022 is hereby considered null and void. 
 
 
 

Adopted by the Board of Adjustment and Appeals of Chisago County, Minnesota, 
this 30th day of March, 2023. 

 
 

Gregg Carlson  _______________  John Sutcliffe  _______________ 
Douglas Greene _______________  Charles Yeager _______________ 
Becky Strand  _______________ 
 
 
 
 
______________________________   ATTEST:  ____________________________ 
Gregg Carlson          Beth Gervais 
Chair           Land Services Coordinator 
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