
 

Meeting Agenda 
June 27, 2024 | 7:00 pm 

 

Chisago County Government Center | 313 N. Main Street | Center City, MN 55012 
 

Tour Date and Time: Wednesday, June 26, 2024 at 8:15 am 
Departing from Chisago County Highway Department, 31325 Oasis Road, Center City, MN 

 
1. Call to Order and Pledge of Allegiance  

2. Roll Call and Determination of a Quorum 

3. Approval of Agenda 

4. Approval of Minutes 
a. May 30, 2024 

5. Receive all Materials and Submittals into Record  
Previously Distributed Materials: 
a. Complete meeting packet including staff report(s) with attachments for agenda 

item(s) 6a and 6b  

6. Public Hearings – New Applications 
a. Eric & Alicia Houske and Lang Builders – Property owners Eric & Alicia Houske and 

applicant Lang Builders are requesting a Variance in order to expand a non-
conforming structure (dwelling) which is located closer to the Ordinary High Water 
Level than required in the Urban Residential (UR) District / Shoreland Management 
District. The .35± acre subject site is located at 29850 Glader Boulevard in Chisago 
Lake Township, S3, T33, R20 (PID 02.01705.00). 

b. James & Kalee Blood – Property owners James & Kalee Blood are requesting a 
Variance in order to expand a non-conforming structure (dwelling) which is located 
closer to the Ordinary High Water Level than required in the Agricultural (AG) District / 
Shoreland Management District / Sunrise River Overlay (SO) District as well as reduced 
Ordinary High Water Level setbacks for the installation of a septic system and the 
construction of a detached accessory structure (garage). The combined 34± acre 
subject site is located at 36214 Locke Avenue in Sunrise Township, S31 and 32, T35, R20 
(PIDs 09.00386.10 and 09.00367.00). 

7. Public Hearings – Continued Hearings 
None 

8. Old Business 

9. New Business 

10. Miscellaneous 

11. Adjourn Meeting 
The next meeting is scheduled for Thursday, July 25, 2024 at 7:00 pm. 
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CHISAGO COUNTY 
BOARD OF ADJUSTMENT & APPEALS 

OFFICIAL PROCEEDINGS 
May 30, 2024 

 
The Chisago County Board of Adjustment & Appeals met in regular session at 7:00 p.m. on Thursday, 
May 30, 2024 in the County Board Room of the Chisago County Government Center. 
 
Staff Present: Beth Gervais, Land Services Coordinator and Sarah Scheunemann, Office Support 
Specialist – Land Services 
 
Chair Strand called the meeting to order and led the assembly in the Pledge of Allegiance. A roll call 
of Board members was then taken. Board members present: Gregg Carlson, Doug Greene, John 
Sutcliffe, Chip Yeager, and Chair Becky Strand. Absent: None. A quorum was established with all 
members present.    
 
APPROVAL OF AGENDA – Motion by Sutcliffe to approve the agenda as presented; second by 
Greene. The motion passed and carried unanimously. 
 
APPROVAL OF MINUTES – Motion by Carlson to approve the March 28, 2024 meeting minutes as 
presented; second by Sutcliffe. The motion passed and carried unanimously. 
 
RECEIVE ALL MATERIALS AND SUBMITTALS INTO THE RECORD – Motion by Yeager to receive all 
applications, submittals, reports, and other materials into the record, including an amended 
resolution for agenda item no. 6a, an updated footing and foundation plan for agenda item 6a, and 
the completed Chisago Lake Township Presentation Form for agenda item no. 6a; second by 
Sutcliffe. The motion passed and carried unanimously. Meeting materials distributed in advance to 
the Board of Adjustment & Appeals for their review included the complete meeting packet with staff 
reports and attachments. Copies of all meeting materials were made available at the entrance to 
the County Board Room and for electronic distribution. 
 
PUBLIC HEARINGS – NEW APPLICATIONS 
Lisa Kettler & Cassandra Murray – Coordinator Gervais provided background information on Lisa 
Kettler’s & Cassandra Murray’s Variance request for property located at 32710 N. Center Court in 
Chisago Lake Township (PID 02.01077.00), explaining that Kettler and Murray were requesting 
Variances to the Zoning, Shoreland Management and Subsurface Sewage Treatment Systems 
Ordinances in order for a new dwelling to be located closer to the township Right-of-Way and 
Ordinary High Water Level (OHWL) than required and for a new septic system to be closer to a 
property boundary than required. Gervais reviewed details of the subject site and surrounding area, 
sharing that the .20± acre property, which was platted in 1955, was located in the Rural Residential II 
(RRII) District / Shoreland Management District. Being that the property was platted in 1955 and the 
dwelling was constructed in 1956 and neither met the current minimum standards, both were 
considered legal non-conforming.  
 
Gervais continued to describe that the existing dwelling was 20’ x 38’ (760 sf) in size with decks on 
the westerly and southerly sides. The written narrative explained that there was no sound foundation 
underneath the dwelling and this had led to a sagging roof and soft spots in the floor. In addition, the 
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original septic system was failing and needed to be replaced. Gervais provided a summary of the 
existing non-conforming setbacks and other unique features of the subject site. Gervais also 
indicated that the applicant had submitted amended application materials on May 10, 2024 and 
staff’s proposal analysis focused on the amended materials.  
 
Gervais reiterated that the applicant was seeking a Variance to redevelop the lakeshore property by 
demolishing the existing single-story dwelling and decks and constructing a new 28’ x 50’ (1,400 sf) 
story-and-a-half dwelling. The new dwelling would be located closer to the township Right-of-Way 
and OHWL than required. The dwelling would be constructed in generally the same location as the 
existing dwelling and would maintain the existing non-conforming OHWL setback of 31’ but would 
further reduce the already non-conforming roadway setback of 13.9’ down to 10’. The proposed 
septic system would be a single 2,500 gallon holding tank located 1’6” from the southerly property 
boundary where the required setback was 10’, but it would meet all other required setbacks. Gervais 
noted that the Variance requested for the septic system would normally be processed as an 
administrative Variance; however, given that the property owner and applicant were requesting 
other non-administrative Variances, it seemed more efficient and less costly for the property owner 
and applicant to process all Variances together.   
 
Gervais stated that the application materials included a written narrative addressing the State 
mandated practical difficulty standard, explaining that the lot size was substandard, it would not be 
possible to meet all required setbacks; and, the proposed dwelling would not alter the essential 
character of the surrounding area. Gervais agreed that the subject site was substandard and 
meeting all required setbacks would be impossible, but she also expressed concern with the 
proposed exacerbation of the non-conforming roadway setback. Gervais explained that it would be 
possible to construct a new dwelling which met the County’s minimum required dwelling size while 
maintaining the existing setbacks. 
 
The Technical Review Committee met with applicant Cassandra Murray on May 8, 2024 and 
reviewed the original application materials. Gervais shared that the Committee expressed concern 
with the size of the proposed septic system and the proposed exacerbation of the non-conforming 
dwelling setbacks. The County Sanitarian had noted that the property only required one holding tank 
rather than two as proposed. Gervais noted that the significance of this comment was that one 
holding tank would reduce the amount of Variance needed. Gervais continued by sharing that there 
was concern with the proposed increase of the dwelling footprint and subsequent exacerbation of 
non-conforming OHWL and township Right-of-Way setbacks. Gervais noted that, in response to the 
Committee meeting, the applicant provided amended application materials on May 10, 2024 
showing only one holding tank and an altered dwelling footprint which maintained the existing non-
conforming OHWL setback. The Chisago Lake Town Board met on May 21, 2024 and recommended 
approval with the condition that the property owner and applicant “move new house and septic 
tanks two feet to NE so they are more centered on applicant property”.  The State mandated 60-day 
review period was scheduled to expire on June 23, 2024.  
 
Gervais explained, based on the Chisago Lake Town Board comments, that the applicant had 
submitted amended application materials, including an amended site plan, again on May 21, 2024. 
Gervais reviewed details of the amended site plan highlighting that the proposed septic system was 
now shown to be located 4’ from the southerly property boundary and the proposed dwelling was 
shifted slightly north while still maintaining the required side yard setbacks. Gervais commented that 
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staff had prepared an amended draft resolution of approval, based on the May 21st amended 
request, for the Board’s consideration.  
 
Gervais concluded by offering a recommendation of approval for the amended Variance request 
and reviewed options available to the Board.  
 
Chair Strand invited the applicant to address the Board. Applicant Cassandra Murray provided 
clarification on details of the existing dwelling and deck structures, as well as dimensional details of 
the proposed covered deck / porch. Murray explained that the proposed dwelling would meet all 
building code requirements.  
 
Greene, in response to the fact that the applicant had amended the application materials twice 
following submission of the original application, clarified that, if the Board were to approve the 
Variance and the applicant later decided to change the building plans again, the project would 
need to comply with the approved setbacks.  
 
Carlson sought clarification from staff regarding the septic system, questioning if an alternate septic 
site was required for holding tank systems. Gervais responded that properties with holding tanks did 
not require an alternate site. Murray explained that they would ideally like two tanks so they wouldn’t 
have to pump as often but understood staff’s concern. Carlson then asked if a property could have a 
single holding tank or if two were required. Gervais responded that one tank was sufficient. Carlson 
noted that, while on site for the May 29, 2024 site visit, the existing septic was located between the 
dwelling and the road. Murray added that the existing system was about 3’ from the dwelling. 
Carlson asked staff what would be required to terminate use of the existing system and if that action 
needed to be included as a condition of approval. Greene responded that the building permit and/or 
septic permit would address the existing system and that it didn’t need to be included in the 
conditions of approval. Murray explained that the septic installer indicated that the existing system 
could be removed or crushed and filled in. Carlson again asked if abandonment of the existing 
septic system would need to be included in the Variance. Gervais responded that it did not need to 
be included in the Variance as it would be included in the required septic permit.  
 
Chair Strand opened the public hearing and sought public comment. With no members of the 
audience wishing to speak, motion by Sutcliffe to close the public hearing; second by Greene. The 
motion passed and carried unanimously. 
 
Chair Strand opened up for further discussion. Carlson stated that the applicant had initially 
proposed a 1’ 6” setback for the holding tank and the Town Board wanted it to be an additional 2’ 
farther from the property boundary. Murray clarified that the Town Board wanted the holding tank to 
be 4’ from the property boundary. Carlson asked if the deck was going to be squared off, 
commenting that the plans were showing a notch. Murray clarified details of the building plans and 
said the deck would be squared off.  
 
Motion by Carlson to adopt Resolution No. BOAA2024-0501, a resolution of the Board of Adjustment 
and Appeals of Chisago County, Minnesota, approving a Variance allowing reduced Right-of-Way 
and Ordinary High Water Level setbacks for a dwelling and a reduced property boundary setback for 
a septic system on property located at 32710 N. Center Court in Chisago Lake Township, with Findings 
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of Fact and conditions as presented; second by Greene. The motion passed and carried 
unanimously. 
 
Approved Conditions: 
1. This approval grants the following Variances: 

a. A 30’ Variance to the township Right-of-Way setback requirement allowing the proposed 
dwelling to be 10’ from the N. Center Court Right-of-Way. This Variance will allow the 
proposed dwelling to be located 3’9” closer to the township Right-of-Way than the existing 
dwelling. 

b. A 44’ Variance to the Ordinary High Water Level (OHWL) setback requirement allowing the 
proposed dwelling to maintain the existing non-conforming OHWL setback of 31’.  

c. A 6’ Variance to the southerly side yard setback requirement allowing the proposed septic 
system (holding tank) to be 4’ from the southerly property boundary.  

2. Except as specifically required herein, the dwelling shall be constructed in general conformance 
with the application materials, including amended site plan, dated received May 21, 2024. Any 
significant deviation, as determined by Department of Environmental Services staff, shall require 
further review and approval from the Board of Adjustment and Appeals at the property owner’s 
expense. 

3. The permit holder shall obtain a building permit prior to construction and, further, the dwelling 
shall comply with all applicable codes and regulations. 

4. This Variance shall be made use of within one year of the date of approval or it shall become null 
and void. 

 
PUBLIC HEARINGS – CONTINUED HEARINGS 
None  
 
OLD BUISNESS 
None 
 
NEW BUISNESS 
None 
 
MISCELLANEOUS 
None 
 
ADJOURN MEETING – Motion by Yeager to adjourn; second by Sutcliffe. The motion passed and 
carried unanimously. The meeting was adjourned at 7:20 p.m. 
 
 
 
_____________________________________  ATTEST: ____________________________________ 
Rebecca Strand       Beth Gervais  
Chair         Land Services Coordinator 
 



Item No. 6a 

Staff Report 
 

TO:  Board of Adjustment and Appeals 
FROM:  Beth Gervais, Land Services Coordinator   
SUBJECT: Variance to Expand a Non-Conforming Structure  
 29850 Glader Boulevard, Chisago Lake Township 
DATE:  June 27, 2024   
 
 
ACTION TO CONSIDER  
The Board of Adjustment and Appeals (Board) will conduct a public hearing to consider a 
Variance allowing the expansion of a legal non-conforming structure in the Urban Residential 
(UR) District / Shoreland Management District. 
 
SITE & APPLICATION INFORMATION 
Applicant(s): Eric & Alicia Houske and Lang Builders 
Property Owner(s): Eric & Alicia Houske 
Property Address: 29850 Glader Boulevard 
  Chisago Lake Township 
General Location:  Section 3, Township 33, Range 20 
PID:    02.01705.00 
Property Area:   .35± Acres 
Current Zoning: Urban Residential (UR) District / Shoreland Management District 
Adjacent Zoning:   
 North: Urban Residential (UR) District / Shoreland Management District 
 South: Urban Residential (UR) District / Shoreland Management District 
 East: Urban Residential (UR) District / Shoreland Management District  
 West: South Center Lake 
Date Application Received: May 30, 2024 
Date Application Complete: June 3, 2024 
60-Day Review Period: August 2, 2024  
 
BACKGROUND  
Property owners Eric & Alicia Houske wish to 
remodel and modernize their existing 
dwelling, which will include an expansion of 
the non-conforming dwelling through the 
addition of a second story and the addition 
of a covered porch at the main entrance. 
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SITE ANALYSIS  
The .35± acre subject site is generally 
located approximately one-half mile north 
of the intersection of Glader Boulevard 
and Old Holt Court on the west side of 
Glader Boulevard. The site is located on a 
peninsula on South Center Lake. 
 
According to Chisago County Assessor’s 
Office records, the original dwelling was 
26’ wide x 27’ deep (702 sf) and there have 
been a number of additions over the 
years, including an 8’ x 8’ entryway, an 8’ x 
26’ porch, and a new basement. It doesn’t 
appear that the dwelling was originally 
constructed with a garage; 
however, the Board of Adjustment 
and Appeals approved a 
Variance in 2003 which allowed 
various dwelling additions, 
including a three-stall attached 
garage. The top adjacent image 
shows the dwelling in June 1972 
and the bottom adjacent image 
shows the dwelling in June 2011. 
The property owners believe that 
the dwelling was originally 
constructed in the 1950s as part 
of a resort. 
 
The attached survey shows that the dwelling and attached garage meet and exceed the 
northerly and southerly side yard setback requirements of 10’ as well as the roadway setback 
of 40’; however, the structure is encroaching on the required Ordinary High Water Level 
(OHWL) setback by as much as approximately 15’ (the minimum setback required is 50’). 
Therefore, the structure is deemed non-conforming and can only be expanded with Variance 
approval. Staff is not aware of the exact year the dwelling was constructed but, based on the 
top image above from 1972 and the property owner’s belief that it was constructed in the 
1950s, it’s assumed that the dwelling was constructed prior to the County’s adoption of official 
land use controls and is therefore deemed legal non-conforming. 
 
The property, having been platted as Lot 8 and part of Lot 7, Sunset Point in 1946, is deemed 
legal non-conforming due to the fact that the lot area and lot width do not meet current 
standards. 
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The existing amount of impervious surface coverage is reported by the property owners and 
applicant to be 25.1%, which is .1% greater than the maximum allowable amount of 25%. 
Rather than requesting a Variance to exceed the maximum allowable amount of impervious 
surface coverage, the property owners and applicant are proposing to reduce the size of the 
driveway in order to be at or below 25%. 
 
The subject site is connected to municipal sewer, which means that there is no need for a 
septic compliance inspection as part of the Variance request or an expansion of the system 
due to an increase in number of bedrooms. 
 
PROPOSAL ANALYSIS  
The attached application materials indicate that the property owners would like to remodel, 
modernize, and expand their lake home in order to make it a full-time residence. The 
expansion will include the additions of a second story and a covered porch at the main 
entrance.  
 
The building plans show that the second-story addition will include a master suite, bedroom, 
and bathroom. Additionally, the plans show what could be considered a separate living 
space above the garage, featuring a bedroom, laundry room, small kitchen, and bathroom. 
Staff is unsure if this living space over the garage is existing or proposed. While the County 
does not currently allow two separate dwellings on a single parcel, this second living space is 
allowed so long as all residents have full, unobstructed access to the entire dwelling. Being 
that this proposed expansion is a vertical expansion, it will not exacerbate the already non-
conforming OHWL setback and it will exceed all other required setbacks. 
 
The building plans show the proposed covered porch to be 6’ x 14’ (84 sf) in size and located 
on the easterly wall of the dwelling (roadside) at the main entrance. The purpose of the 
covered porch, as explained during the June 12, 2024 Technical Review Committee meeting, is 
to increase safety by reducing hazards such as ice outside of the front door. Being that the 
easterly side of the dwelling exceeds the township Right-of-Way setback, the proposed porch 
will also exceed the required setback. 
 
The property owners have provided a written narrative to explain what they’re hoping to 
accomplish through this Variance request. The narrative also addresses the State mandated 
practical difficulty standard by suggesting the request is reasonable in that the proposed 
expansion will not increase the footprint of the dwelling (meaning that the non-conforming 
OHWL setback will not be exacerbated); the design fits the essential character of the area in 
that the neighboring property owners have offered verbal support; and, the unique feature is 
that the project entails the creative design of Lang Builders.  
 
Staff does agree that the request is reasonable in that the property owners are making an 
obvious effort not to exacerbate the non-conforming OHWL setback; however, staff does not 
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VARIANCE ANALYSIS 
A Variance to the provisions of the Zoning Ordinance may be issued to provide relief to the 
landowner in those cases where the application of the strict letter of the Ordinance imposes 
particular hardship or practical difficulties to the property owner in the use of the land. No 
Variance may be granted that would allow any use that is prohibited in the zoning district in 
which the property is located. A Variance may be granted only in the event that the following 
circumstances exist. Staff has provided notes (shown in italics) for each of the circumstances 
for the Board’s consideration.  
 
1. Exceptional or extraordinary circumstances apply to the property which do not apply 

generally to other properties in the same district, and result from lot size or shape, 
topography, or other circumstances over which the owners of property since enactment 
of the relevant Ordinance have had no control; 

The subject site was platted in 1946 and was reported to have been developed in the 
1950s, prior to the County’s adoption of official land use controls, which constitutes pre-
existing development. The property owners had no control over this circumstance.  

2. That literal interpretation of the provisions of this Ordinance would deprive the applicant 
of rights commonly enjoyed by other properties in the same district under the terms of 
this Ordinance; 

Literal interpretation of the Zoning Ordinance would not deprive the applicants of rights 
commonly enjoyed by other UR District / Shoreland Management District properties. 
Properties located in the UR District / Shoreland Management District have the right to be 
developed with dwellings in compliance with the Zoning and Shoreland Management 
Ordinances, and the subject site has been developed with a dwelling.  

3. That the special conditions or circumstances do not result from the actions of the 
owner(s) or under previous owner(s) under the current law;  

The circumstance of pre-existing development is not a result of actions of the current 
property owners or any previous owners under the current Zoning and Shoreland 
Management Ordinances. The subject site was platted in 1946 and was most likely 
developed in the 1950s which was well before the County adopted official land use 
controls.  

4. That granting the Variance requested will not result in allowing a use otherwise not 
permitted in the same district; 

Dwellings are a Permitted Use in the UR District / Shoreland Management District; 
therefore, the Variance is not considered a use Variance. 

5. The Variance requested is the minimum Variance which would alleviate the hardship; 

While the subject site and dwelling are considered legal non-conforming, the property 
owners and applicant are proposing to expand the dwelling upwards which will create 
the least amount of impact possible. While the proposed expansion also includes an 84 
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sf expansion of the footprint for a covered porch at the main entrance, this expansion will 
meet and exceed all required setbacks, including the OHWL setback. Ultimately, the 
proposed expansions will not exacerbate any non-conforming setback or create any 
new non-conformities.  

6. The Variance would not be materially detrimental to the purposes of this Ordinance, or to 
property in the same zone; 

The Zoning Ordinance allows for Variances when the requested action proves to be 
reasonable, when there is a unique circumstance related to the property, and when it will 
not alter the essential character of the surrounding area. Staff believes that the request 
to expand the legal non-conforming dwelling by increasing the height through the 
addition of a second story and the expansion of the footprint through the addition of a 
covered porch is reasonable in that dwellings are a Permitted Use in the UR District / 
Shoreland Management District and the expansions will not exacerbate the existing non-
conforming OHWL setback or create any new non-conformities; that the subject site is 
unique in that it was platted and developed prior to the County’s adoption of official land 
use controls; and, that the proposed expansions fit the essential character of the subject 
site and surrounding residential lakeshore neighborhood. Further, staff does not believe 
that the Variance, if approved, would be detrimental to other properties in the UR District 
/ Shoreland Management District.  

7. Economic conditions or circumstances alone shall not be considered in the granting of a 
Variance request if a reasonable use of the property exists under the terms of this 
Ordinance; and 

The applicants did not cite economic conditions as a practical difficulty. 

8. In the Flood Plain District, no Variance shall be granted which permits a lower degree of 
flood protection than the Regulatory Flood Protection Elevation for the particular area or 
permits standards lower than those required by State law. 

While the westerly 15-25’’± of the subject site are located in the flood district, all 
structures, including the dwelling proposed for expansion, are outside of the flood district. 

 
The Board is tasked with determining whether or not a “practical difficulty” exists prohibiting 
the property owner from using the land in a manner consistent with the Zoning Ordinance. 
Minnesota Statute 394.27 offers the following guidance:  
 
The Board of Adjustment shall have the exclusive power to order the issuance of variances 
from the requirements of any official control including restrictions placed on 
nonconformities. Variances shall only be permitted when they are in harmony with the 
general purposes and intent of the official control and when the variances are consistent 
with the comprehensive plan. Variances may be granted when the applicant for the 
variance establishes that there are practical difficulties in complying with the official control. 
"Practical difficulties," as used in connection with the granting of a variance, means that the 
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property owner proposes to use the property in a reasonable manner not permitted by an 
official control; the plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and the variance, if granted, will not alter the essential 
character of the locality. Economic considerations alone do not constitute practical 
difficulties. Practical difficulties include, but are not limited to, inadequate access to direct 
sunlight for solar energy systems. Variances shall be granted for earth sheltered 
construction as defined in section 216C.06, subdivision 14, when in harmony with the official 
controls. No variance may be granted that would allow any use that is not allowed in the 
zoning district in which the subject property is located. The Board of Adjustment may impose 
conditions in the granting of variances. A condition must be directly related to and must 
bear a rough proportionality to the impact created by the variance. 
 
As indicated above, “practical difficulties” is a legal standard that the County must apply 
when considering applications for Variances. It’s a three-factor test, including: 
reasonableness, uniqueness, and essential character. In order to constitute practical 
difficulties, all three factors of the test must be satisfied. Descriptions of the three factors are 
offered below for the Board’s consideration: 
 
1. Reasonableness 

The first factor is that the property owner proposes to use the property in a reasonable 
manner. This factor means that the landowner would like to use the property in a 
particular reasonable way but cannot do so under the rules of the ordinance. It does not 
mean that the land cannot be put to any reasonable use whatsoever without the 
Variance. For example, if the Variance application is for a building too close to a lot line or 
does not meet the required setback, the focus of the first factor is whether the request to 
place a building there is reasonable. 
 

2. Uniqueness 
The second factor is that the landowner’s problem is due to circumstances unique to the 
property not caused by the landowner. The uniqueness generally relates to the physical 
characteristics of the particular piece of property, that is, to the land and not personal 
characteristics or preferences of the landowner. When considering the Variance for a 
building to encroach or intrude into a setback, the focus of this factor is whether there is 
anything physically unique about the particular piece of property, such as sloping 
topography or other natural features like wetlands or trees. 
 

3. Essential Character 
The third factor is that the Variance, if granted, will not alter the essential character of the 
locality. Under this factor, consider whether the resulting structure will be out of scale, out 
of place, or otherwise inconsistent with the surrounding area. For example, when thinking 
about the Variance for an encroachment into a setback, the focus is how the particular 
building will look closer to a lot line and if that fits in with the character of the area. 
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FINDINGS OF FACT 
Zoning Ordinance Section 8.06 Variances, E. states that in considering all requests for a 
Variance, the Board of Adjustment and Appeals shall make certain Findings of Fact. Staff has 
provided proposed findings, shown in italics below, for the Board’s consideration. 
 
Criteria #1 The proposed action will not impair an adequate supply of light and air to 

adjacent property; 
Finding #1 The proposed action will increase the height of the dwelling through the 

addition of a second story and increase the dwelling footprint through the 
addition of a 6’ x 14’ covered porch at the main entrance. Neither of the 
proposed additions will extend the dwelling closer to the two closest 
neighboring dwellings (north and south). Additionally, the dwelling exceeds 
the northerly and southerly side yard setback requirements. Therefore, the 
County finds that the proposed dwelling expansions will be constructed in a 
manner so as not to impact the supply of light and air to neighboring 
properties. 

 
Criteria #2 The proposed action will not unreasonably increase the congestion in the 

public right-of-way; 
Finding #2 The proposed action will not change the primary use of the subject site or 

dwelling. Therefore, the County finds that the proposed expansion will not 
cause any increase in the amount of traffic generated at the subject site and 
will not increase congestion on surrounding public roadways. Further, the 
Chisago Lake Town Board / Road Authority did not express any concerns 
related to impacts on Glader Boulevard. 

 
Criteria #3 The proposed action will not increase the danger of fire or endanger the public 

safety; 
Finding #3 The property owners will be required to obtain a building permit prior to 

construction of the proposed dwelling expansions and they will, therefore, be 
constructed in compliance with all applicable codes. The County finds that 
this compliance will help ensure that there will be no increase to the danger of 
fire or endangerment of the public’s safety.  

 
Criteria #4 The proposed action will not unreasonably cause undue negative impact to 

surrounding properties;   
Finding #4 The subject site is currently developed with a dwelling and attached garage. 

The proposed dwelling expansions will not change how the property is being 
used and the proposed expansions will exceed the required northerly and 
southerly side yard setbacks where there is greatest potential for impacting 
surrounding properties. Therefore, the County finds no evidence to suggest 
that the dwelling expansions will have any negative impact to surrounding 
properties.  
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Criteria #5 The proposed action will not cause an unreasonable strain upon existing 

facilities and services; 
Finding #5 The proposed dwelling expansions will not change the primary use of the 

subject site or the structure. Additionally, the subject site is served by 
municipal sewer, which means that the increased number of bedrooms will 
not strain or otherwise compromise an individual sewage treatment system. 
Therefore, the County finds that the proposed dwelling expansions will not 
create any strain or increased impact upon existing facilities and services.  

 
Criteria #6 The proposed action will not have a negative direct and indirect fiscal impact 

upon the County or school district, unless the proposed use is determined to be 
in the public interest; and 

Finding #6 The County finds no evidence to suggest that the proposed dwelling 
expansions will have any negative fiscal impact on the County or school 
district.  

 
Criteria #7 The proposed action will not be contrary in any way to the spirit and intent of 

applicable land use controls. 
Finding #7 The intent of Zoning Ordinance Section 4.03 is to regulate non-conforming 

buildings, structures, and uses. While the existing dwelling is considered legal 
non-conforming in that it’s situated approximately 36’ from Ordinary High 
Water Level (OHWL) where the required setback is 50’, the County finds that 
the proposed expansions will not exacerbate the non-conforming OHWL 
setback or create any additional non-conformities. Additionally, the Zoning 
Ordinance allows for Variances when the requested action proves to be 
reasonable, when there is a unique circumstance to the property, and when it 
will not alter the essential character of the surrounding area. The County finds 
that the request is reasonable in that dwellings are a Permitted Use in the UR 
District / Shoreland Management District and the proposed expansions will not 
exacerbate the existing non-conforming OHWL setback or create any new 
non-conformities; that the subject site is unique in that it was platted and 
developed prior to the County’s adoption of official land use controls; and, 
that the proposed expansions fit the essential character of the subject site 
and surrounding residential lakeshore neighborhood.  

 
STAFF RECOMMENDATION 
Barring any new or unknown evidence of compliance discovered after the completion of this 
report or during the course of the public hearing, staff recommends approval of the 
requested Variance with draft Findings of Fact (see above) and recommended conditions 
(see below) and has prepared a resolution for the Board’s consideration.  
 
Recommended conditions: 
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1. This approval grants a Variance allowing the expansion of a legal non-conforming 
structure by allowing the addition of a second story and the addition of an 84 sf covered 
porch at the main entrance. The dwelling expansions shall be constructed in general 
conformance with the application materials dated received May 30, 2024. Any significant 
deviation from the approved request, as determined by Department of Environmental 
Services staff, shall require further review and approval from the Board of Adjustment and 
Appeals at the property owners’ expense. 

2. The permit holder shall not exacerbate the existing non-conforming Ordinary High Water 
Level setback and the dwelling shall meet all other required structural setbacks. 

3. The permit holder shall reduce the overall amount of impervious surface coverage to 25% 
or less within one year of the date of approval. 

4. The permit holder shall obtain a building permit prior to construction and, further, the 
dwelling expansions shall comply with all applicable codes and regulations. 

5. This Variance shall be made use of within one year of the date of approval or it shall 
become null and void. 

 
OPTIONS 
1. Approve the Variance based on the Findings of Fact and conditions as presented or 

amended. 
 

2. Deny the Variance based on amended Findings of Fact or other contributing factors 
deemed appropriate. The following are suggested findings to assist in motion making. The 
Board is able to modify these findings and/or make other findings as necessary. 
a. The request for Variance, as presented, is not consistent with the Chisago County 

Zoning Ordinance due to ____________________________________________________________. 
b. The proposed Variance will have a negative impact to surrounding properties due to 

______________________________________________________________________________________. 
c. The request for Variance, as presented, does not meet the threshold for “practical 

difficulty” as required by MN Statute 394.27 and Chisago County Zoning Ordinance 
Section 8.06 Variances, D. because of ________________________________________________. 

 
3. Table action to allow for further review and consideration. The current review period 

expires on August 2, 2024, allowing the Board to continue its review at the July 25, 2024 
meeting. 

 
ACTION REQUESTED 
Motion to adopt Resolution No. BOAA2024-0601, a resolution approving a Variance allowing 
the expansion of a legal non-conforming structure on property located at 29850 Glader 
Boulevard in Chisago Lake Township, as presented or amended. 
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ATTACHMENTS 
1. Application materials: 

a. Application 
b. Written narrative 
c. Site plan / survey 
d. Building plans 
e. Impervious surface calculation worksheets 

2. Aerial photo (1) – subject site 
3. Aerial photo (2) – vicinity map 
4. Draft Resolution No. BOAA2024-0601 
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RESOLUTION NO. BOAA2024-0601 
A RESOLUTION OF THE BOARD OF ADJUSTMENT AND APPEALS OF CHISAGO COUNTY, 

MINNESOTA, APPROVING A VARIANCE ALLOWING THE EXPANSION OF A  
LEGAL NON-CONFORMING STRUCTURE ON PROPERTY LOCATED AT  

29850 GLADER BOULEVARD IN CHISAGO LAKE TOWNSHIP 
 

WHEREAS, property owners Eric Houske & Alicia Houske and applicant Lang Builders 
submitted an application dated received May 30, 2024 and considered complete on June 3, 
2024 for a Variance to Zoning Ordinance Section 4.03 and Shoreland Management Ordinance 
Section 5.21; and 
 
WHEREAS, the applicants wish to expand their legal non-conforming dwelling through the 
addition of a second story and the addition of a covered porch at the main entrance, where 
the dwelling is located closer to the Ordinary High Water Level of South Center Lake than 
required; and  
 
WHEREAS, the .35-acre subject site is located in the Urban Residential (UR) District / 
Shoreland Management District; and 
 
WHEREAS, the subject site is legally described as: 
 

PID 02.01705.00 

WHEREAS, notice was provided and on June 27, 2024 the Board of Adjustment and Appeals 
conducted a public hearing regarding this application, at which it heard from the Land 
Services Coordinator, the property owner(s) and/or applicant, and invited members of the 
public to comment; and 
 
WHEREAS, the Board of Adjustment and Appeals considered several criteria for granting 
Variances and made the following findings per Zoning Ordinance Section 8.06 Variances: 
 
Criteria #1 The proposed action will not impair an adequate supply of light and air to 

adjacent property; 
Finding #1 The proposed action will increase the height of the dwelling through the 

addition of a second story and increase the dwelling footprint through the 
addition of a 6’ x 14’ covered porch at the main entrance. Neither of the 
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proposed additions will extend the dwelling closer to the two closest 
neighboring dwellings (north and south). Additionally, the dwelling exceeds 
the northerly and southerly side yard setback requirements. Therefore, the 
County finds that the proposed dwelling expansions will be constructed in a 
manner so as not to impact the supply of light and air to neighboring 
properties. 

 
Criteria #2 The proposed action will not unreasonably increase the congestion in the 

public right-of-way; 
Finding #2 The proposed action will not change the primary use of the subject site or 

dwelling. Therefore, the County finds that the proposed expansion will not 
cause any increase in the amount of traffic generated at the subject site and 
will not increase congestion on surrounding public roadways. Further, the 
Chisago Lake Town Board / Road Authority did not express any concerns 
related to impacts on Glader Boulevard. 

 
Criteria #3 The proposed action will not increase the danger of fire or endanger the public 

safety; 
Finding #3 The property owners will be required to obtain a building permit prior to 

construction of the proposed dwelling expansions and they will, therefore, be 
constructed in compliance with all applicable codes. The County finds that 
this compliance will help ensure that there will be no increase to the danger of 
fire or endangerment of the public’s safety.  

 
Criteria #4 The proposed action will not unreasonably cause undue negative impact to 

surrounding properties;   
Finding #4 The subject site is currently developed with a dwelling and attached garage. 

The proposed dwelling expansions will not change how the property is being 
used and the proposed expansions will exceed the required northerly and 
southerly side yard setbacks where there is greatest potential for impacting 
surrounding properties. Therefore, the County finds no evidence to suggest 
that the dwelling expansions will have any negative impact to surrounding 
properties.  
 

Criteria #5 The proposed action will not cause an unreasonable strain upon existing 
facilities and services; 

Finding #5 The proposed dwelling expansions will not change the primary use of the 
subject site or the structure. Additionally, the subject site is served by 
municipal sewer, which means that the increased number of bedrooms will 
not strain or otherwise compromise an individual sewage treatment system. 
Therefore, the County finds that the proposed dwelling expansions will not 
create any strain or increased impact upon existing facilities and services.  
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Criteria #6 The proposed action will not have a negative direct and indirect fiscal impact 
upon the County or school district, unless the proposed use is determined to be 
in the public interest; and 

Finding #6 The County finds no evidence to suggest that the proposed dwelling 
expansions will have any negative fiscal impact on the County or school 
district.  

 
Criteria #7 The proposed action will not be contrary in any way to the spirit and intent of 

applicable land use controls. 
Finding #7 The intent of Zoning Ordinance Section 4.03 is to regulate non-conforming 

buildings, structures, and uses. While the existing dwelling is considered legal 
non-conforming in that it’s situated approximately 36’ from Ordinary High 
Water Level (OHWL) where the required setback is 50’, the County finds that 
the proposed expansions will not exacerbate the non-conforming OHWL 
setback or create any additional non-conformities. Additionally, the Zoning 
Ordinance allows for Variances when the requested action proves to be 
reasonable, when there is a unique circumstance to the property, and when it 
will not alter the essential character of the surrounding area. The County finds 
that the request is reasonable in that dwellings are a Permitted Use in the UR 
District / Shoreland Management District and the proposed expansions will not 
exacerbate the existing non-conforming OHWL setback or create any new 
non-conformities; that the subject site is unique in that it was platted and 
developed prior to the County’s adoption of official land use controls; and, 
that the proposed expansions fit the essential character of the subject site 
and surrounding residential lakeshore neighborhood.  

  
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ADJUSTMENT AND APPEALS OF CHISAGO 
COUNTY, MINNESOTA, that the request for Variance is hereby approved, subject to the 
following conditions: 
 
1. This approval grants a Variance allowing the expansion of a legal non-conforming 

structure by allowing the addition of a second story and the addition of an 84 sf covered 
porch at the main entrance. The dwelling expansions shall be constructed in general 
conformance with the application materials dated received May 30, 2024. Any significant 
deviation from the approved request, as determined by Department of Environmental 
Services staff, shall require further review and approval from the Board of Adjustment and 
Appeals at the property owners’ expense. 

2. The permit holder shall not exacerbate the existing non-conforming Ordinary High Water 
Level setback and the dwelling shall meet all other required structural setbacks. 

3. The permit holder shall reduce the overall amount of impervious surface coverage to 25% 
or less within one year of the date of approval. 
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4. The permit holder shall obtain a building permit prior to construction and, further, the 
dwelling expansions shall comply with all applicable codes and regulations. 

5. This Variance shall be made use of within one year of the date of approval or it shall 
become null and void. 

 
 

Adopted by the Board of Adjustment and Appeals of Chisago County, Minnesota, 
this 27th day of June, 2024. 

 
Gregg Carlson _______________  John Sutcliffe  _______________ 
Douglas Greene _______________  Charles Yeager _______________ 
Becky Strand  _______________ 
 
 
____________________________________  ATTEST: ____________________________________ 
Rebecca Strand      Beth Gervais 
Chair        Land Services Coordinator 



Item No. 6b 

Staff Report 
 

TO:  Board of Adjustment and Appeals 
FROM:  Beth Gervais, Land Services Coordinator   
SUBJECT: Variance to Expand a Legal Non-Conforming Structure and for Reduced 

Setbacks for Installation of a Septic System and Construction of a 
Detached Accessory Structure 

 36412 Locke Avenue, Sunrise Township 
DATE:  June 27, 2024   
 
 
ACTION TO CONSIDER  
The Board of Adjustment and Appeals (Board) will conduct a public hearing to consider a 
Variance allowing the expansion of a legal non-conforming structure in the Agricultural (AG) 
District / Sunrise River Overlay (SO) District / Shoreland Management District, as well as allow 
reduced setbacks for the installation of a septic system and the construction of a detached 
accessory structure.  
 
SITE & APPLICATION INFORMATION 
Applicant(s): James & Kalee Blood 
Property Owner(s):  James & Kalee Blood  
Property Address: 36412 Locke Avenue 
  Sunrise Township  
General Location:  Sections 31 and 32, Township 35, Range 20  
PIDs:    09.00367.00 and 09.00386.10 
Property Area: 34± Acres (combined) 
Current Zoning: Agricultural (AG) District / Sunrise River Overlay (SO) District / 

Shoreland Management District 
Adjacent Zoning:    
 North: Agricultural (AG) District / Sunrise River Overlay (SO) District / 

Shoreland Management District 
 South: Agricultural (AG) District / Sunrise River Overlay (SO) District / 

Shoreland Management District 
 East: Agricultural (AG) District / Shoreland Management District 
 West: Sunrise River / Agricultural (AG) District / Sunrise River Overlay 

(SO) District / Shoreland Management District 
Date Application Received: May 31, 2024  
Date Application Complete: June 4, 2024 
60-Day Review Period: August 3, 2024  
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BACKGROUND  
James & Kalee Blood acquired the 
subject site in April 2024 and they’re 
now proposing to expand the existing 
1,120 sf dwelling by constructing a 20’ x 
22’ (440 sf) addition, as well as installing 
a septic system (drain field) to 
accommodate the addition of two 
bedrooms within the dwelling and 
constructing a detached accessory 
structure (garage) of unknown 
dimensions. The existing and proposed 
structures and the proposed septic 
system are all located closer to the 
Ordinary High Water Levels (OHWLs) of 
the Sunrise River and/or Vibo Creek than 
required. 
 
SITE ANALYSIS 
The combined 34± acre subject site is located at 36412 Locke Avenue, slightly less than 1,000’ 
south of Kost Dam Road in Sunrise Township. The subject site is comprised of two parcels 
which are separated by a Section line. The site is bordered by the Sunrise River to the west 
and Vibo Creek meanders through the southern half of the site.  
 
The subject site is located within the Agricultural (AG) District, Sunrise River Overlay (SO) 
District, and Shoreland Management District. Setbacks for the AG and SO Districts are 
regulated by the County’s Zoning Ordinance, whereas setbacks for Vibo Creek are regulated 
by the County’s Shoreland Management Ordinance. Surrounding properties are similarly 
zoned, with the exception that the SO District does not extend to properties east of the subject 
site. 
 
The stated purpose of the SO District is to “protect and preserve the existing natural, scenic 
and recreational values of the Sunrise River and to provide for development activities which 
do not detract from these values.” The SO District allows, by right or by Conditional / Interim 
Use Permit approval, all those uses allowed in the underlying zoning district, which, in this 
case, is the AG District. The primary impacts of the SO District are increased setbacks for 
structures and septic systems and increased lot widths in an area defined as being 500’ on 
either side of the OHWL of the Sunrise River. 
 
Topography of the subject site includes elevations ranging widely with higher elevations 
(893’) near the easterly property boundary and lower elevations (846’) near the waterways. 
Portions of the site appear to be heavily wooded (primarily the areas adjacent to the 
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waterways) and the vast majority of the western parcel and southern half of the eastern 
parcel appear to be wetland. The image below illustrates the wetland areas.  
 
The existing dwelling was constructed in 
1996 and, based on the proposed 
setback information / site plan provided 
by the applicant, the structure met all 
required setbacks at the time. In other 
words, the dwelling was constructed in 
its current location without issuance of 
a Variance. Staff notes that the 
minimum required setbacks changed / 
increased with the creation of the 
Sunrise River Overlay (SO) District as 
part of the 1997 Zoning Ordinance 
adoption, and the dwelling is now 
considered legal non-conforming due 
to setbacks.  
 
The existing septic tanks were installed in August 2023 by the previous property owner and 
the existing drainfield is part of the original system dating back to 1996. The existing septic 
system is compliant and adequately sized for the existing two-bedroom dwelling, but the 
drainfield is not adequately sized for the proposed four-bedroom dwelling. Like the existing 
dwelling, the original septic system was installed in its current location without need for 
Variance and the minimum required setbacks changed / increased with the creation of the 
Sunrise River Overlay (SO) District as part of the 1997 Zoning Ordinance adoption.  
 
PROPOSAL ANALYSIS  
The property owners are requesting a Variance in order to expand their legal non-conforming 
dwelling closer to the OHWLs of the Sunrise River and Vibo Creek than required by 
constructing a 20’ x 22’ (440 sf) addition on the southerly side of the dwelling. The dwelling 
addition, representing an approximate 40% increase in dwelling size, will include two 
bedrooms, bringing the total number of bedrooms to four. Additionally, the property owners 
are requesting a Variance allowing a reduced setback from the Sunrise River OHWL allowing 
the installation of a new / expanded septic system to support the increased number of 
bedrooms within the dwelling, and reduced setbacks from the Sunrise River and Vibo Creek 
OHWLs allowing the construction of a detached accessory structure (garage) of unknown 
size. 
 
The required setback – for both structures and septic systems – from the OHWL of the Sunrise 
River is 200’; and, being that Vibo Creek is classified as a Tributary Stream, the required OHWL 
setback for structures is 100’ and the required setback for septic systems is 75’. 
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with Variance requests within the County, staff asks that the Board give Wills’ comments due 
consideration. 
 
The Sunrise Town Board considered the request on June 20, 2024 and recommended 
approval with no conditions or comments. 
 
The State mandated 60-day review period will expire on August 3, 2024. 
 
WRITTEN TESTIMONY 
No written testimony was received upon completion of the staff report. 
 
VARIANCE ANALYSIS 
A Variance to the provisions of the Zoning Ordinance may be issued to provide relief to the 
landowner in those cases where the application of the strict letter of the Ordinance imposes 
particular hardship or practical difficulties to the property owner in the use of the land. No 
Variance may be granted that would allow any use that is prohibited in the zoning district in 
which the property is located. A Variance may be granted only in the event that the following 
circumstances exist. Staff has provided notes (shown in italics) for each of the circumstances 
for the Board’s consideration. 
 
1. Exceptional or extraordinary circumstances apply to the property which do not apply 

generally to other properties in the same district, and result from lot size or shape, 
topography, or other circumstances over which the owners of property since enactment 
of the relevant Ordinance have had no control; 

The existing dwelling and existing septic system were constructed / installed in 1996 prior 
to the County’s establishment of the Sunrise River Overlay (SO) District. The dwelling and 
septic system were deemed to meet all required setbacks in 1996. Neither the current nor 
previous property owners had any control over the County’s establishment of the SO 
District or the implementation of increased setback requirements. However, given that 
the subject site is 34 acres in size, this circumstance does not prevent the current 
property owners from locating a detached accessory structure in a location which meets 
all current setback requirements.  

2. That literal interpretation of the provisions of this Ordinance would deprive the applicant 
of rights commonly enjoyed by other properties in the same district under the terms of 
this Ordinance; 

Literal interpretation of the Ordinances would not deprive the property owners of rights 
commonly enjoyed by other AG District / SO District / Shoreland Management District 
properties. Properties located in the AG District / SO District / Shoreland Management 
District have the right to be developed in compliance with the Zoning and Shoreland 
Management Ordinances, and the subject site has been developed with a dwelling and 
a septic system which is adequately sized for the existing dwelling. Further, the property 
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owners have ability to locate the proposed detached accessory structure in a location 
which meets all required setbacks without the need for a Variance. 

3. That the special conditions or circumstances do not result from the actions of the 
owner(s) or under previous owner(s) under the current law;  

The existing dwelling was constructed and the existing septic system was installed in 
1996 under a previous Zoning Ordinance; therefore, the dwelling and septic system, which 
is adequately sized for the existing dwelling, are considered to be pre-existing 
development. However, the current property owners have every ability to locate the 
proposed detached accessory structure in a location which meets all required setbacks 
without the need for a Variance. It appears that the primary circumstance / justification 
provided within the application materials for the location of the proposed structure 
relates to accessibility issues of a household member. While staff can certainly 
appreciate this circumstance, it’s a unique circumstance related to the property owners 
and not a unique circumstance related to the property itself.  

4. That granting the Variance requested will not result in allowing a use otherwise not 
permitted in the same district; 

Dwellings, detached accessory structures, and septic systems are all Permitted Uses 
within the AG District / SO District / Shoreland Management District; therefore, the 
Variance is not considered a use Variance. 

5. The Variance requested is the minimum Variance which would alleviate the hardship; 

Given that staff is concerned about the accuracy of the information provided in regard 
to OHWLs and bluff status, staff cannot be certain that the property owners have 
requested the minimum Variance required. In fact, staff suspects that the property 
owners have not submitted a request which fully accounts for existing topographical 
conditions (i.e., bluff status and the required 30’ setback from Top of Bluff). Additionally, 
staff believes that the property owners are requesting setback Variances for the 
proposed detached accessory structure when they have every ability to locate the 
proposed detached accessory structure in a location which meets all required setbacks 
without the need for a Variance.   

6. The Variance would not be materially detrimental to the purposes of this Ordinance, or to 
property in the same zone; 

Staff does not believe that the Variance, as it relates to the existing dwelling and septic 
system, would be detrimental to the purposes or intent of the Zoning or Shoreland 
Management Ordinances or to other properties in the AG District / SO District / Shoreland 
Management District, so long as bluff conditions do not exist. The Zoning Ordinance 
allows for Variances from setback requirements when the requested action proves to be 
reasonable, when there is a unique circumstance to the property and when it will not 
alter the essential character of the surrounding area, and staff believes that the request 
has the ability to satisfy all three of these factors. However, staff does believe that the 
Variance, as it relates to the construction of a detached accessory structure, is 
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detrimental to the purposes or intent of the Zoning or Shoreland Management 
Ordinances and to other properties in the AG District / SO District / Shoreland 
Management District. The property owners have every ability to locate the proposed 
detached accessory structure in a location which meets all required setbacks without 
the need for a Variance and personal circumstances (such as accessibility issues) do 
not satisfy the State mandated practical difficulty standard.  

7. Economic conditions or circumstances alone shall not be considered in the granting of a 
Variance request if a reasonable use of the property exists under the terms of this 
Ordinance; and 

The application materials do cite economic conditions as a practical difficulty, but not 
the sole practical difficulty. 

8. In the Flood Plain District, no Variance shall be granted which permits a lower degree of 
flood protection than the Regulatory Flood Protection Elevation for the particular area or 
permits standards lower than those required by State law. 

While a significant portion of the subject property is located within a flood zone, the 
proposed locations of the dwelling addition, detached garage, and new drainfield 
appear to be located outside of the flood zone. 

 
The Board is tasked with determining whether or not a “practical difficulty” exists prohibiting 
the property owner from using the land in a manner consistent with the Zoning Ordinance. 
Minnesota Statute 394.27 offers the following guidance:  
 
The Board of Adjustment shall have the exclusive power to order the issuance of variances 
from the requirements of any official control including restrictions placed on 
nonconformities. Variances shall only be permitted when they are in harmony with the 
general purposes and intent of the official control and when the variances are consistent 
with the comprehensive plan. Variances may be granted when the applicant for the 
variance establishes that there are practical difficulties in complying with the official control. 
"Practical difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner not permitted by an 
official control; the plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and the variance, if granted, will not alter the essential 
character of the locality. Economic considerations alone do not constitute practical 
difficulties. Practical difficulties include, but are not limited to, inadequate access to direct 
sunlight for solar energy systems. Variances shall be granted for earth sheltered 
construction as defined in section 216C.06, subdivision 14, when in harmony with the official 
controls. No variance may be granted that would allow any use that is not allowed in the 
zoning district in which the subject property is located. The Board of Adjustment may impose 
conditions in the granting of variances. A condition must be directly related to and must 
bear a rough proportionality to the impact created by the variance. 
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As indicated above, “practical difficulties” is a legal standard that the County must apply 
when considering applications for Variances. It’s a three-factor test, including: 
reasonableness, uniqueness, and essential character. In order to constitute practical 
difficulties, all three factors of the test must be satisfied. Descriptions of the three factors are 
offered below for the Board’s consideration: 
 
1. Reasonableness 

The first factor is that the property owner proposes to use the property in a reasonable 
manner. This factor means that the landowner would like to use the property in a 
particular reasonable way but cannot do so under the rules of the ordinance. It does not 
mean that the land cannot be put to any reasonable use whatsoever without the 
Variance. For example, if the Variance application is for a building too close to a lot line or 
does not meet the required setback, the focus of the first factor is whether the request to 
place a building there is reasonable. 
 

2. Uniqueness 
The second factor is that the landowner’s problem is due to circumstances unique to the 
property not caused by the landowner. The uniqueness generally relates to the physical 
characteristics of the particular piece of property, that is, to the land and not personal 
characteristics or preferences of the landowner. When considering the Variance for a 
building to encroach or intrude into a setback, the focus of this factor is whether there is 
anything physically unique about the particular piece of property, such as sloping 
topography or other natural features like wetlands or trees. 
 

3. Essential Character 
The third factor is that the Variance, if granted, will not alter the essential character of the 
locality. Under this factor, consider whether the resulting structure will be out of scale, out 
of place, or otherwise inconsistent with the surrounding area. For example, when thinking 
about the Variance for an encroachment into a setback, the focus is how the particular 
building will look closer to a lot line and if that fits in with the character of the area. 

 
FINDINGS OF FACT 
Zoning Ordinance Section 8.06 Variances, E. states that in considering all requests for a 
Variance, the Board of Adjustment and Appeals shall make certain Findings of Fact. Staff has 
provided draft findings, shown in italics below, for the Board’s consideration. However, staff 
notes that these draft findings are based on information provided by the property owners 
and likely do not fully address the current topographical conditions (i.e., DNR-established 
OHWLs and bluff determination) or proposed setbacks based on the current topographical 
conditions (i.e., setbacks are measured from DNR-established OHWLs and Top of Bluff, if a 
bluff exists). 
 
Criteria #1 The proposed action will not impair an adequate supply of light and air to 

adjacent property; 
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Finding #1 Given that the subject site is 34± acres in size and the location of existing and 
proposed structures is approximately 400’ from the closest adjacent property, 
the County finds that the proposed action will not have any impact on the 
supply of light and air to adjacent properties. 

 
Criteria #2 The proposed action will not unreasonably increase the congestion in the 

public right-of-way; 
Finding #2 The proposed use of the property will not change from the existing residential 

use; therefore, the County finds that the proposed action will not increase the 
amount of traffic generated at the subject site or increase the amount of 
congestion on Locke Avenue or surrounding roadways. Further, the Sunrise 
Town Board / Road Authority did not express any concern related to the 
impact on Locke Avenue or surrounding roadways. 

 
Criteria #3 The proposed action will not increase the danger of fire or endanger the public 

safety; 
Finding #3 The property owners will be required to obtain building permits prior to 

construction of the proposed dwelling addition and detached accessory 
structure, and they will therefore be constructed in compliance with all 
applicable codes. Being compliant with all applicable codes will help ensure 
that there will be no increase to the danger of fire or endangerment of the 
public’s safety. Therefore, the County finds that the proposed action will have 
no impact on the danger of fire or public endangerment. 

 
Criteria #4 The proposed action will not unreasonably cause undue negative impact to 

surrounding properties;   
Finding #4 The subject site is currently developed with a dwelling and the proposed 

action, while increasing the number of structures, will not change the use of 
the property. Additionally, County staff estimates the location of the proposed 
detached accessory structure, which is the structure closest to a shared 
property boundary, to be approximately 400’ from said property boundary 
with significant vegetation / forestation between the proposed structure and 
the closest shared property boundary. Therefore, the County finds no evidence 
to suggest that there will be any negative impact to surrounding properties.  

-OR- 
Finding #4 The subject site is currently developed with a dwelling and septic system and 

the proposed dwelling addition and new / expanded septic system will not 
change the use of the property. However, without Minnesota Department of 
Natural Resources-established Ordinary High Water Levels for the Sunrise River 
and Vibo Creek or the submission of a bluff determination from a qualified 
individual / organization, the County finds that it cannot be certain that the 
proposed action would not have negative impacts to surrounding properties 
based on potential impact to the waterways and land adjacent to the 
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waterways. Further, the County cannot be certain that the proposed action 
would not detract from the protection and preservation of the existing natural, 
scenic and recreational values of the Sunrise River Overlay (SO) District. 
Further, the County finds that the property owners have every ability to locate 
the proposed detached accessory structure in a location which meets all 
required setbacks without the need for a Variance, and that the granting of a 
setback Variance for this portion of the Variance request would have a 
negative impact on surrounding properties being that it would establish an 
unnecessary and avoidable precedent. 

 
Criteria #5 The proposed action will not cause an unreasonable strain upon existing 

facilities and services; 
Finding #5 The proposed action will not change the use of the subject site; therefore, the 

County finds that the proposed action will not have any strain or increased 
impact upon existing facilities and services. 

 
Criteria #6 The proposed action will not have a negative direct and indirect fiscal impact 

upon the County or school district, unless the proposed use is determined to be 
in the public interest; and 

Finding #6 The proposed action will not change the use of the subject site; therefore, the 
County finds that there will be no negative fiscal impact upon the County or 
school district.  

 
Criteria #7 The proposed action will not be contrary in any way to the spirit and intent of 

applicable land use controls. 
Finding #7 The subject site is zoned Agricultural (AG) District / Sunrise River Overlay (SO) 

District / Shoreland Management District and the Zoning Ordinance allows 
dwellings, septic systems, and detached accessory structures as Permitted 
Uses in these districts when in compliance with all applicable ordinances, 
including all required setbacks. However, the Zoning Ordinance also allows for 
Variances from setback requirements when the requested action proves to be 
reasonable, when there is a unique circumstance to the property, and when it 
will not alter the essential character of the surrounding area. The County finds 
that the property owner has provided application materials which 
satisfactorily address the criteria for granting Variances and, therefore, finds 
that the proposed action is in keeping with the spirit and intent of the Chisago 
County Zoning Ordinance.  

-OR- 
Finding #7 The Chisago County Zoning and Shoreland Management Ordinances establish 

required setbacks for structures and septic systems in relation to the Ordinary 
High Water Levels of the Sunrise River and Vibo Creek as well as setbacks from 
Top of Bluff when bluff conditions exist. While the Zoning Ordinance allows for 
Variances from setback requirements when the requested action proves to be 
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reasonable, when there is a unique circumstance to the property, and when it 
will not alter the essential character of the surrounding area, the County finds 
that, without Minnesota Department of Natural Resources-established 
Ordinary High Water Levels for the Sunrise River and Vibo Creek or the 
submission of a bluff determination from a qualified individual / organization, 
the County cannot fully understand the impact of the requested Variance or 
accurately approve / deny specific setback Variances. Further, the County 
finds that it cannot be certain that the proposed action complies with the 
stated purpose of the Sunrise River (SO) District, which includes protection and 
preservation of the existing natural, scenic and recreational values of the 
Sunrise River. Further, the County finds that the property owners have every 
ability to locate the proposed detached accessory structure in a location 
which meets all required setbacks without the need for a Variance, and that 
the granting of a setback Variance would therefore be contrary to the spirit 
and intent of the Zoning and Shoreland Management Ordinances. 

 
STAFF RECOMMENDATION 
Staff has serious concern with the lack of DNR-established Ordinary High Water Levels for the 
Sunrise River and Vibo Creek and the lack of a bluff determination prepared by a qualified 
individual, such as a registered land surveyor. Without this crucial information, the property 
owners are unable to accurately determine their proposed setbacks and the County cannot 
fully understand the impact of the requested Variance or accurately approve / deny specific 
setback Variances. Ultimately, staff recommends either denial of the request, based on the 
draft findings above, or tabling the request to allow the property owners additional time to 
obtain and submit DNR-established OHWLs for Sunrise River and Vibo Creek and a bluff 
determination prepared by a surveyor. 
 
If the Board is concerned with requiring that the property owners obtain and submit 
additional information, staff notes that Zoning Ordinance Section 8.06 Variances, F. states 
that “The Board of Adjustment and Appeals and the Zoning Administrator shall have the 
authority to request additional information from the applicant or to retain expert testimony at 
the expense of the applicant if said information is declared to be necessary by the County to 
review the request or to establish performance conditions in relation to [the] Ordinance.” 
 
Alternatively, should the Board determine that the property owners have provided all 
information necessary to thoroughly review the request and that the request for Variance 
satisfies the State mandated practical difficulty standard and the Board adopts Findings of 
Fact (all those Findings shown in black italics) to support approval of the request for 
Variance, staff encourages the Board to consider the following conditions of approval: 
 
Recommended conditions: 
1. This approval grants the following Variances for the dwelling addition: 
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a. An 84’ setback Variance allowing the dwelling addition to be no closer than 116’ 
from the Ordinary High Water Level of the Sunrise River. 

b. A 40’ setback Variance allowing the dwelling addition to be no closer than 60’ from 
the Ordinary High Water Level of Vibo Creek. 

2. This approval grants the following Variance for the new / expanded septic system: 
a. A 70’ setback Variance allowing the new / expanded septic system to be no closer 

than 130’ from the Ordinary High Water Level of the Sunrise River. 

3. This approval grants the following Variances for the detached accessory structure 
(garage): 

a. An 18’ setback Variance allowing the detached accessory structure to be located 
no closer than 182’ from the Ordinary High Water Level of the Sunrise River. 

b. A 25’ setback Variance allowing the detached accessory structure to be located 
no closer than 75’ from the Ordinary High Water Level of Vibo Creek. 

4. Except as specifically required herein, the dwelling addition and detached accessory 
structure shall be constructed and the septic system shall be installed in general 
conformance with the application materials dated received May 31, 2024. Any significant 
deviation, as determined by Department of Environmental Services staff, shall require 
further review and approval from the Board of Adjustment and Appeals at the property 
owner’s expense. 

5. Prior to application for building and septic permits, the permit holder shall request and 
obtain a “Tie Together” from the Department of Environmental Services such that the two 
subject parcels are considered one for purposes of building and zoning. Without “Tie 
Together” approval, all structures and improvements would also be subject to required 
setbacks from the shared property boundary. 

6. The permit holder shall obtain building and septic permits prior to construction and, 
further, all structures and improvements shall comply with all applicable codes and 
regulations. 

7. This Variance shall be made use of within one year of the date of approval or it shall 
become null and void. 

 
OPTIONS 
1. Approve the Variance based on Findings of Fact and conditions established by the Board. 

2. Deny the Variance based on Findings of Fact presented or amended.     

3. Table action to allow for further review and consideration. The current review period 
expires on August 3, 2024, allowing the Board to further review and consider the request at 
its July 25, 2024 meeting. Additionally, the County has the ability to extend the review 
period by an additional 60 days, per MN Statute 15.99, if deemed appropriate. 
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ACTION REQUESTED 
Motion to adopt Resolution No. BOAA2024-0602, a resolution denying a Variance allowing the 
expansion of a legal non-conforming dwelling and reduced Ordinary High Water Level 
setbacks for the construction of a detached accessory structure and the installation of a 
septic system on property located at 36412 Locke Avenue in Sunrise Township, as presented 
or amended. 
 
Alternatively, if the Board is agreeable, a motion to table the request until such time that the 
property owners have obtained and submitted DNR-established OHWLs for Sunrise River and 
Vibo Creek and a bluff determination prepared by a registered land surveyor. It’s important to 
note that, if this new information increases the requested setback Variances or expands the 
scope of the Variance request (i.e., setback(s) from Top of Bluff), the property owners may be 
required to withdraw their current request and submit a new request thereby starting a new 
Variance process. If tabling the request, staff recommends extending the State mandated 
review period by an additional 60 days. 
 
ATTACHMENTS 
1. Application materials: 

a. Application 
b. Written narrative 
c. Site plan 
d. Building plans 

2. Aerial photo (1) – subject site 
3. Aerial photo (2) – vicinity map 
4. Draft Resolution No. BOAA2024-0602 (denial) 
5. Draft Resolution No. BOAA2024-0602 (approval) 
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