
 

Meeting Agenda 
July 25, 2024 | 7:00 pm 

 

Chisago County Government Center | 313 N. Main Street | Center City, MN 55012 
 

Tour Date and Time: Wednesday, July 24, 2024 at 8:15 am 
Departing from Chisago County Highway Department, 31325 Oasis Road, Center City, MN 

 
1. Call to Order and Pledge of Allegiance  

2. Roll Call and Determination of a Quorum 

3. Approval of Agenda 

4. Approval of Minutes 
a. June 27, 2024 

5. Receive all Materials and Submittals into Record  
Previously Distributed Materials: 
a. Complete meeting packet including staff report(s) with attachments for agenda 

item(s) 6a. 

6. Public Hearings – New Applications 
a. Beth Tatur and Level Contracting, LLC – Property owner Beth Tatur and applicant 

Level Contracting, LLC are requesting a Variance allowing a reduced setback from 
township Right-of-Way for a new dwelling in the Rural Residential I (RRI) District / 
Shoreland Management District. The .39± acre subject site is located at 46350 Beach 
Road in Fish Lake Township, S10, T36, R22 (PID 03.01181.00). 

7. Public Hearings – Continued Hearings 
None 

8. Old Business 

9. New Business 

10. Miscellaneous 

11. Adjourn Meeting 
The next meeting is scheduled for Thursday, August 29, 2024 at 7:00 pm. 

 
 
 



 

Board of Adjustment and Appeals 
Tour Date and Time: 

Wednesday, July 24, 2024, at 8:15 am 
Departing from Chisago County Highway Department  

31325 Oasis Road, Center City, MN 55012 

Beth Tatur & Level Contracting, LLC 
46350 Beach Road 
Fish Lake Township 
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CHISAGO COUNTY 
BOARD OF ADJUSTMENT & APPEALS 

OFFICIAL PROCEEDINGS 
June 27, 2024 

 
The Chisago County Board of Adjustment & Appeals met in regular session at 7:00 p.m. on Thursday, 
June 27, 2024 in the County Board Room of the Chisago County Government Center. 
 
Staff Present: Beth Gervais, Land Services Coordinator and Sarah Scheunemann, Office Support 
Specialist – Land Services 
 
Chair Strand called the meeting to order and led the assembly in the Pledge of Allegiance. A roll call 
of Board members was then taken. Board members present: Gregg Carlson, Doug Greene, John 
Sutcliffe, Chip Yeager, and Chair Becky Strand. Absent: None. A quorum was established with all 
members present.    
 
APPROVAL OF AGENDA – Motion by Sutcliffe to approve the agenda as presented; second by 
Greene. The motion passed and carried unanimously. Clerk’s Note: The agenda included Item 6b, a 
Variance request from James & Kalee Blood for property located at 36412 Locke Avenue; however, 
the applicants withdrew their request on June 27, 2024 prior to the start of the meeting. 
 
APPROVAL OF MINUTES – Motion by Sutcliffe to approve the May 30, 2024 meeting minutes as 
presented; second by Carlson. The motion passed and carried unanimously. 
 
RECEIVE ALL MATERIALS AND SUBMITTALS INTO THE RECORD – Motion by Sutcliffe to receive all 
applications, submittals, reports, and other materials into the record; second by Greene. The motion 
passed and carried unanimously. Meeting materials distributed in advance to the Board of 
Adjustment & Appeals for their review included the complete meeting packet with staff reports and 
attachments. Copies of all meeting materials were made available at the entrance to the County 
Board Room and for electronic distribution. 
 
PUBLIC HEARINGS – NEW APPLICATIONS 
Eric & Alicia Houske and Lang Builders – Coordinator Gervais provided background information on 
property owners Eric & Alicia Houske’s and applicant Lang Builders’ Variance request for property 
located at 29850 Glader Boulevard (PID 02.01705.00), explaining that the property owners and 
applicant were requesting a Variance in order to expand a non-conforming structure which was 
closer to the Ordinary High Water Level (OHWL) than required. Gervais reviewed details of the subject 
site and surrounding area, sharing that the .35± acre property was platted in 1946 and was deemed 
legal non-conforming being that it didn’t meet current dimensional requirements of the Shoreland 
Management District. The original dwelling was reportedly constructed in the 1950s as part of a 
resort.  
 
Gervais continued to describe that the original dwelling was 26’ x 27’ (702 sf) in size and there had 
been a number of additions over the years. It didn’t appear that the dwelling was originally 
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constructed with a garage; however, the Board of Adjustment & Appeals approved a Variance in 
2003 which allowed various dwelling additions, including a three-stall attached garage. 
 
Gervais reviewed details of the proposed dwelling expansion, stating that the property owners would 
like to remodel, modernize, and expand their lake home in order to make it a full-time residence. The 
expansion was proposed to include the additions of a second story and a 6’ x 14’ (84 sf) covered 
porch at the main entrance. Being that the proposed second story was a vertical expansion, it would 
not exacerbate the already non-conforming OHWL setback and it would exceed all other required 
setbacks. The stated purpose of the covered porch was to increase safety by reducing hazards such 
as ice outside of the front door. Being that the easterly side of the dwelling exceeded the township 
Right-of-Way setback, the proposed porch would also exceed the required setback. Gervais noted 
that the existing amount of impervious surface coverage was reported to be 25.1% but the property 
owners intended to reduce the size of the driveway in order to bring the percentage down to or 
below the maximum allowable amount of 25%. 
 
Gervais stated that the applicants provided a written narrative explaining what they were hoping to 
accomplish through the Variance process and noted that the narrative also addressed the State 
mandated practical difficulty standard by suggesting the request was reasonable in that the 
proposed expansion would not increase the footprint of the dwelling; the design fit the essential 
character of the area in that the neighboring property owners had offered verbal support; and, the 
unique feature was that the project entailed the creative design of Lang Builders. Gervais noted that 
staff agreed that the request was reasonable in that the property owners were making an obvious 
effort not to exacerbate the non-conforming OHWL setback; however, staff did not believe that the 
explanations provided for essential character and uniqueness addressed the intent of the practical 
difficulty standard. Therefore, Gervais suggested that a unique feature of the property was that it 
constituted pre-existing development and the dwelling appeared to fit the essential character of the 
area in that it was similar in scale to surrounding dwellings.  
 
The Technical Review Committee met with property owner Eric Houske and applicant Lang Builders 
on June 12, 2024. Houske reviewed details of the proposed Variance and plans to reduce the amount 
of impervious surface coverage. The Committee did not identify any concerns. The Chisago Lake 
Town Board met on June 18, 2024 and recommended approval with the comment of “not changing 
footprint”. The State mandated 60-day review period was scheduled to expire on August 2, 2024.  
 
Gervais concluded by offering a recommendation of approval with conditions and reviewed options 
available to the Board.  
 
Chair Strand invited the property owners and/or applicant to address the Board. Applicant Justin 
Lang of Lang Builders was present but had no additional information to share with the Board.  
 
Carlson asked the applicant how they would be reducing the impervious surface coverage at the 
property. Lang stated that they would be reducing the size of the existing driveway. Carlson also 
asked what material would be used for the proposed porch. Lang replied that decking material 
would be used.  
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Chair Strand opened the public hearing and sought public comment. With no members of the 
audience wishing to speak, motion by Carlson to close the public hearing; second by Yeager. The 
motion passed and carried unanimously. 
 
Motion by Sutcliffe to adopt Resolution No. BOAA2024-0601, a resolution of the Board of Adjustment 
and Appeals of Chisago County, Minnesota, approving a Variance allowing the expansion of a legal 
non-conforming structure on property located at 29850 Glader Boulevard in Chisago Lake Township, 
as presented; second by Greene. The motion passed and carried unanimously. 
 
Approved Conditions: 
1. This approval grants a Variance allowing the expansion of a legal non-conforming structure by 

allowing the addition of a second story and the addition of an 84 sf covered porch at the main 
entrance. The dwelling expansions shall be constructed in general conformance with the 
application materials dated received May 30, 2024. Any significant deviation from the approved 
request, as determined by Department of Environmental Services staff, shall require further 
review and approval from the Board of Adjustment and Appeals at the property owners’ expense. 

2. The permit holder shall not exacerbate the existing non-conforming Ordinary High Water Level 
setback and the dwelling shall meet all other required structural setbacks. 

3. The permit holder shall reduce the overall amount of impervious surface coverage to 25% or less 
within one year of the date of approval. 

4. The permit holder shall obtain a building permit prior to construction and, further, the dwelling 
expansions shall comply with all applicable codes and regulations. 

5. This Variance shall be made use of within one year of the date of approval or it shall become null 
and void. 

 
PUBLIC HEARINGS – CONTINUED HEARINGS 
None  
 
OLD BUISNESS 
None 
 
NEW BUISNESS 
None 
 
MISCELLANEOUS 
None 
 
ADJOURN MEETING – Motion by Yeager to adjourn; second by Sutcliffe. The motion passed and 
carried unanimously. The meeting was adjourned at 7:13 p.m. 
 
 
_____________________________________  ATTEST: ____________________________________ 
Rebecca Strand       Beth Gervais  
Chair         Land Services Coordinator 



Item No. 6a 

Staff Report 
 

TO:  Board of Adjustment and Appeals 
FROM:  Beth Gervais, Land Services Coordinator   
SUBJECT: Variance Allowing a Reduced Township Right-of-Way Setback  
 46350 Beach Road, Fish Lake Township 
DATE:  July 25, 2024   
 
 
ACTION TO CONSIDER  
The Board of Adjustment and Appeals (Board) will conduct a public hearing to consider a 
Variance allowing a reduced township Right-of-Way setback in the Rural Residential I (RRI) 
District / Shoreland Management District. 
 
SITE & APPLICATION INFORMATION 
Property Owner(s): Beth Tatur 
Applicant(s): Level Contracting, LLC 
Property Address: 46350 Beach Road 
  Fish Lake Township 
General Location:  Section 10, Township 36, Range 22 
PID:    03.01181.00 
Property Area:   .39± Acres 
Current Zoning: Rural Residential I (RRI) District / Shoreland Management District 
Adjacent Zoning:   
 North: Rural Residential I (RRI) District / Shoreland Management District 
 South: Rural Residential I (RRI) District / Shoreland Management District 
 East: Agricultural (AG) District / Shoreland Management District  
 West: Goose Lake 
Date Application Received: July 1, 2024 
Date Application Complete: July 3, 2024 
60-Day Review Period: September 1, 2024  
 
BACKGROUND  
Property owner Beth Tatur wishes to demolish 
or otherwise remove the existing 840sf 
dwelling located at 46350 Beach Road in Fish 
Lake Township and construct a new 1,478 sf 
year-round dwelling with 760 sf attached 
garage on the same property.  
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properties to the east are located within the County’s Agricultural (AG) District / Shoreland 
Management District. Surrounding lakeshore properties appear to be similarly sized, whereas 
properties to the east are significantly larger as would be expected in the AG District. All 
surrounding properties have been developed for residential purposes. 
 
PROPOSAL ANALYSIS  
The attached application materials indicate that the property owner would like to remove the 
existing dwelling and redevelop the property with a new dwelling and attached garage. The 
main level of the proposed dwelling is reported by the applicant to be 1,478 sf with an 811 sf 
upper level and 760 sf attached three-stall garage.  
 
Just as the existing dwelling meets all required setbacks except for the required 40’ township 
Right-of-Way setback, the proposed dwelling is shown to meet all required setbacks except 
for the required township Right-of-Way setback. The existing dwelling is shown to be as close 
as 17.3’ from township Right-of-Way, and the proposed dwelling is shown to further encroach 
on this required setback by being as close as 15’ to Right-of-Way. This equates to a proposed 
25’ setback Variance.  
 
Based on the RRI District classification and the size of the subject site, the maximum allowable 
amount of accessory storage space is 1,000 sf. As proposed – including the attached garage 
and two detached accessory structures – the site will feature 971 sf of accessory storage 
space. Staff doesn’t have any concern with the total amount of accessory storage space. 
Staff notes that, based on the proposed impervious surface coverage calculation, it appears 
that the easterly detached accessory structure will be removed from the site. If this is the 
case, the proposed amount of accessory storage space would be reduced to 884 sf. Staff 
encourages this removal as it would remedy one existing non-conformity. 
 
The proposed amount of impervious surface coverage is shown on the attached survey to be 
20.5% which is well below the maximum allowable amount of 25%. However, staff notes that 
the survey also includes notations that the proposed retaining wall (also shown on the 
survey) is not included in this calculation and that the “driveways are shown for graphic 
purposes only”. Because the property owner and applicant have not included a request to 
exceed the maximum allowable amount of impervious surface coverage in their Variance 
request, they will be required to keep the amount at or below 25%. 
 
The existing septic system, which was deemed compliant by the Department of 
Environmental Services on April 30, 2024, was installed in 2000 and sized to accommodate 
four bedrooms. The attached building plans indicate that the proposed dwelling will include 
four bedrooms; therefore, the existing septic system is adequately sized. 
 
The applicant has provided a written narrative to explain what they’re hoping to accomplish 
through this Variance request. The narrative also explains that the “Variance is necessary to 
ensure proper grading / drainage, new well location and the use to the compliant septic 
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1. Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the same district, and result from lot size or shape, 
topography, or other circumstances over which the owners of property since enactment 
of the relevant Ordinance have had no control; 

Neither the property owner nor the applicant have provided an explanation of 
exceptional or extraordinary circumstances applying to the subject site; however, the 
applicant states that the “Variance is necessary to ensure proper grading / drainage, 
new well location and the use to the compliant septic system currently in place”. While 
this explanation doesn’t address the circumstance in question, staff would also offer that 
the subject site was platted in 1965, prior to the County’s adoption of official land use 
controls, which constitutes pre-existing development. The subject site is smaller in area 
and width than required by current standards and the property owners had no control 
over this circumstance.  

2. That literal interpretation of the provisions of this Ordinance would deprive the applicant 
of rights commonly enjoyed by other properties in the same district under the terms of 
this Ordinance; 

Literal interpretation of the Zoning Ordinance would not deprive the property owner of 
rights commonly enjoyed by other RRI District / Shoreland Management District 
properties. Platted properties located in the RRI District / Shoreland Management District 
have the right to be developed with dwellings and the subject site has been developed 
with a dwelling. Further, even as a non-conforming structure, the property owner has a 
statutory right to continue the non-conformity through repair, restoration, maintenance, 
and even replacement, so long as the non-conformity is not expanded.  

3. That the special conditions or circumstances do not result from the actions of the 
owner(s) or under previous owner(s) under the current law;  

The circumstance of pre-existing development is not a result of actions of the current 
property owner or any previous owners under the current Zoning and Shoreland 
Management Ordinances. The subject site was platted in 1965 before the County 
adopted official land use controls.  

4. That granting the Variance requested will not result in allowing a use otherwise not 
permitted in the same district; 

Dwellings are a Permitted Use in the RRI District / Shoreland Management District; 
therefore, the Variance is not considered a use Variance. 

5. The Variance requested is the minimum Variance which would alleviate the hardship; 

Based on the application materials provided, staff is uncertain if the property owner and 
applicant have requested the minimum Variance needed. While the subject site has 
enough depth to allow the dwelling to be shifted westerly to reduce the encroachment 
on the township Right-of-Way setback while still complying with the required OHWL 
setback, staff notes that the existing septic system is located between the 75’ OHWL 
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to uphold the purposes of the Zoning Ordinance. 

7. Economic conditions or circumstances alone shall not be considered in the granting of a 
Variance request if a reasonable use of the property exists under the terms of this 
Ordinance; and 

The applicant did not cite economic conditions as a practical difficulty. 

8. In the Flood Plain District, no Variance shall be granted which permits a lower degree of 
flood protection than the Regulatory Flood Protection Elevation for the particular area or 
permits standards lower than those required by State law. 

While the westerly 40’ – 50’± of the subject site are located in the flood district, all existing 
and proposed structures are outside of the flood district. 

 
The Board is tasked with determining whether or not a “practical difficulty” exists prohibiting 
the property owner from using the land in a manner consistent with the Zoning Ordinance. 
Minnesota Statute 394.27 offers the following guidance:  
 
The Board of Adjustment shall have the exclusive power to order the issuance of variances 
from the requirements of any official control including restrictions placed on 
nonconformities. Variances shall only be permitted when they are in harmony with the 
general purposes and intent of the official control and when the variances are consistent 
with the comprehensive plan. Variances may be granted when the applicant for the 
variance establishes that there are practical difficulties in complying with the official control. 
"Practical difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner not permitted by an 
official control; the plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and the variance, if granted, will not alter the essential 
character of the locality. Economic considerations alone do not constitute practical 
difficulties. Practical difficulties include, but are not limited to, inadequate access to direct 
sunlight for solar energy systems. Variances shall be granted for earth sheltered 
construction as defined in section 216C.06, subdivision 14, when in harmony with the official 
controls. No variance may be granted that would allow any use that is not allowed in the 
zoning district in which the subject property is located. The Board of Adjustment may impose 
conditions in the granting of variances. A condition must be directly related to and must 
bear a rough proportionality to the impact created by the variance. 
 
As indicated above, “practical difficulties” is a legal standard that the County must apply 
when considering applications for Variances. It’s a three-factor test, including: 
reasonableness, uniqueness, and essential character. In order to constitute practical 
difficulties, all three factors of the test must be satisfied. Descriptions of the three factors are 
offered below for the Board’s consideration: 
 
1. Reasonableness 
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The first factor is that the property owner proposes to use the property in a reasonable 
manner. This factor means that the landowner would like to use the property in a 
particular reasonable way but cannot do so under the rules of the ordinance. It does not 
mean that the land cannot be put to any reasonable use whatsoever without the 
Variance. For example, if the Variance application is for a building too close to a lot line or 
does not meet the required setback, the focus of the first factor is whether the request to 
place a building there is reasonable. 
 

2. Uniqueness 
The second factor is that the landowner’s problem is due to circumstances unique to the 
property not caused by the landowner. The uniqueness generally relates to the physical 
characteristics of the particular piece of property, that is, to the land and not personal 
characteristics or preferences of the landowner. When considering the Variance for a 
building to encroach or intrude into a setback, the focus of this factor is whether there is 
anything physically unique about the particular piece of property, such as sloping 
topography or other natural features like wetlands or trees. 
 

3. Essential Character 
The third factor is that the Variance, if granted, will not alter the essential character of the 
locality. Under this factor, consider whether the resulting structure will be out of scale, out 
of place, or otherwise inconsistent with the surrounding area. For example, when thinking 
about the Variance for an encroachment into a setback, the focus is how the particular 
building will look closer to a lot line and if that fits in with the character of the area. 

 
FINDINGS OF FACT 
Zoning Ordinance Section 8.06 Variances, E. states that in considering all requests for a 
Variance, the Board of Adjustment and Appeals shall make certain Findings of Fact. Staff has 
provided proposed findings, shown in italics below, for the Board’s consideration. 
 
Criteria #1 The proposed action will not impair an adequate supply of light and air to 

adjacent property; 
Finding #1 The application materials indicate that the proposed dwelling and attached 

garage will be situated 12’ from the northerly property boundary and 28.8’ 
from the southerly property boundary (side yards) where the required 
setbacks are 10’, bordered by a public roadway along the eastern property 
boundary and bordered by a public body of water along the western property 
boundary. The County finds that the proposed dwelling will be sufficiently 
distanced from neighboring properties to the north and south, where there is 
greatest potential for impact, so as not to impair an adequate supply of light 
and air to adjacent properties. 

 
Criteria #2 The proposed action will not unreasonably increase the congestion in the 

public right-of-way; 
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Finding #2 The proposed action will not change or intensify the principal use of the 
subject site. Therefore, the County finds that the proposed action will not 
cause any increase in the amount of traffic generated at the subject site and 
will not increase congestion on surrounding public roadways. Further, the Fish 
Lake Town Board, serving as Road Authority, did not express any concerns 
related to impacts on Beach Road or surrounding township roadways. 

 
Criteria #3 The proposed action will not increase the danger of fire or endanger the public 

safety; 
Finding #3 The property owner will be required to obtain a building permit prior to 

construction of the proposed dwelling and attached garage and they will, 
therefore, be constructed in compliance with all applicable codes. The County 
finds that this compliance will help ensure that there will be no increase to the 
danger of fire or endangerment of the public’s safety.  

 
Criteria #4 The proposed action will not unreasonably cause undue negative impact to 

surrounding properties;   
Finding #4 The subject site is currently developed with a dwelling and two detached 

accessory structures. The proposed action will not change how the property is 
being used and the proposed dwelling with attached garage will exceed the 
required northerly and southerly side yard setbacks where there is greatest 
potential for impacting surrounding properties. Therefore, the County finds no 
evidence to suggest that the proposed action will have any negative impact 
to surrounding properties.  
 

Criteria #5 The proposed action will not cause an unreasonable strain upon existing 
facilities and services; 

Finding #5 The proposed action will not change or intensify the principal use of the 
subject site; therefore, the County finds that the proposed action will not 
create any strain or increased impact upon existing facilities and services.  

 
Criteria #6 The proposed action will not have a negative direct and indirect fiscal impact 

upon the County or school district, unless the proposed use is determined to be 
in the public interest; and 

Finding #6 The County finds no evidence to suggest that the proposed action will have 
any negative fiscal impact on the County or school district.  

 
Criteria #7 The proposed action will not be contrary in any way to the spirit and intent of 

applicable land use controls. 
Finding #7 As it relates to this specific request, the intent of Zoning Ordinance Section 5.15 

is to establish the minimum required setback for all structures in relation to 
the township Right-of-Way. While the existing dwelling is considered non-
conforming in that it’s situated approximately 17.3’ from township Right-of-
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Way where the required setback is 40’, it’s assumed that the dwelling was 
constructed prior to the County’s adoption of official land use controls and is 
therefore considered to be legal non-conforming. The property owner has a 
statutory right to continue the non-conformity through repair, restoration, 
maintenance, and even replacement, so long as the non-conformity is not 
expanded. However, given that the proposed action includes removal / 
demolition of the existing non-conforming dwelling and construction of a new 
dwelling, Minnesota Statute and the Chisago County Zoning Ordinance require 
that the new dwelling comply with all required setbacks unless a Variance is 
requested and said Variance proves to be reasonable, when there is a unique 
circumstance to the property, and when it will not alter the essential character 
of the surrounding area. The County finds that the request is reasonable in 
that dwellings are a Permitted Use in the RRI District / Shoreland Management 
District and, while the proposed dwelling will exacerbate the existing township 
Right-of-Way setback encroachment, the proposed dwelling will not create 
any new non-conformities; that the subject site is unique in that it was platted 
prior to the County’s adoption of official land use controls and is deemed 
substandard; and, that the proposed dwelling with attached garage fits the 
essential character of the subject site and surrounding residential lakeshore 
neighborhood. 

 
STAFF RECOMMENDATION 
While staff does believe that the property owner and applicant have the ability to slightly 
reduce the size of the dwelling and/or redesign the layout of the dwelling in an effort to 
maintain or even improve the existing township Right-of-Way setback encroachment, staff 
also recognizes that the requested Variance is consistent with past Variances granted by the 
Board. Therefore, barring any new or unknown evidence of compliance discovered after the 
completion of this report or during the course of the public hearing, staff recommends 
approval of the requested Variance with draft Findings of Fact (see above) and 
recommended conditions (see below) and has prepared a resolution for the Board’s 
consideration.  
 
Recommended conditions: 
1. This approval grants a 25’ Variance to the township Right-of-Way setback requirement 

allowing the proposed dwelling with attached garage to be located no closer than 15’ 
from the Right-of-Way boundary. The dwelling with attached garage shall comply with all 
other required setbacks. 

2. The overall amount of impervious surface coverage shall not exceed 25%. 

3. The permit holder shall obtain a building permit prior to construction and, further, the 
proposed dwelling with attached garage shall comply with all applicable codes and 
regulations. 
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4. This Variance shall be made use of within one year of the date of approval or it shall 
become null and void. 

 
OPTIONS 
1. Approve the Variance based on the Findings of Fact and conditions as presented or 

amended. 
 

2. Deny the Variance based on amended Findings of Fact or other contributing factors 
deemed appropriate. The following are suggested findings to assist in motion making. The 
Board is able to modify these findings and/or make other findings as necessary. 
a. The request for Variance, as presented, is not consistent with the Chisago County 

Zoning Ordinance due to ____________________________________________________________. 
b. The proposed Variance will have a negative impact to surrounding properties due to 

______________________________________________________________________________________. 
c. The request for Variance, as presented, does not meet the threshold for “practical 

difficulty” as required by MN Statute 394.27 and Chisago County Zoning Ordinance 
Section 8.06 Variances, D. because of ________________________________________________. 

 
3. Table action to allow for further review and consideration. The current review period 

expires on September 1, 2024, allowing the Board to continue its review at the August 29, 
2024 meeting. 

 
ACTION REQUESTED 
Motion to adopt Resolution No. BOAA2024-0701, a resolution approving a Variance allowing a 
reduced township Right-of-Way setback on property located at 46350 Beach Road in Fish 
Lake Township, as presented or amended. 
 
ATTACHMENTS 
1. Application materials: 

a. Application 
b. Written narrative 
c. Site plan / survey with impervious surface calculations 
d. Building plans 
e. Letter of support – Spencer Richards 
f. Letter of support – Keith & Sheila Berkley  

2. Aerial photo (1) – subject site 
3. Aerial photo (2) – vicinity map 
4. Draft Resolution No. BOAA2024-0701 
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RESOLUTION NO. BOAA2024-0701 
A RESOLUTION OF THE BOARD OF ADJUSTMENT AND APPEALS OF CHISAGO COUNTY, 

MINNESOTA, APPROVING A VARIANCE ALLOWING A REDUCED TOWNSHIP RIGHT-OF-WAY 
SETBACK ON PROPERTY LOCATED AT 46350 BEACH ROAD IN FISH LAKE TOWNSHIP 

 
WHEREAS, property owner Beth Tatur and applicant Level Contracting, LLC submitted an 
application dated received July 1, 2024 and considered complete on July 3, 2024 for a 
Variance to Zoning Ordinance Section 5.15; and 
 
WHEREAS, the property owner and applicant wish to demolish or otherwise remove the 
existing non-conforming dwelling and construct a new dwelling with attached garage closer 
to the township Right-of-Way than allowed by the Zoning Ordinance; and 
 
WHEREAS, the .39-acre subject site is located in the Rural Residential I (RRI) District / 
Shoreland Management District; and 
 
WHEREAS, the subject site is legally described as: 
 

PID 03.01181.00 

WHEREAS, notice was provided and on July 25, 2024 the Board of Adjustment and Appeals 
conducted a public hearing regarding this application, at which it heard from the Land 
Services Coordinator, the property owner and/or applicant, and invited members of the 
public to comment; and 
 
WHEREAS, the Board of Adjustment and Appeals considered several criteria for granting 
Variances and made the following findings per Zoning Ordinance Section 8.06 Variances: 
 
Criteria #1 The proposed action will not impair an adequate supply of light and air to 

adjacent property; 
Finding #1 The application materials indicate that the proposed dwelling and attached 

garage will be situated 12’ from the northerly property boundary and 28.8’ 
from the southerly property boundary (side yards) where the required 
setbacks are 10’, bordered by a public roadway along the eastern property 
boundary and bordered by a public body of water along the western property 
boundary. The County finds that the proposed dwelling will be sufficiently 
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distanced from neighboring properties to the north and south, where there is 
greatest potential for impact, so as not to impair an adequate supply of light 
and air to adjacent properties. 

 
Criteria #2 The proposed action will not unreasonably increase the congestion in the 

public right-of-way; 
Finding #2 The proposed action will not change or intensify the principal use of the 

subject site. Therefore, the County finds that the proposed action will not 
cause any increase in the amount of traffic generated at the subject site and 
will not increase congestion on surrounding public roadways. Further, the Fish 
Lake Town Board, serving as Road Authority, did not express any concerns 
related to impacts on Beach Road or surrounding township roadways. 

 
Criteria #3 The proposed action will not increase the danger of fire or endanger the public 

safety; 
Finding #3 The property owner will be required to obtain a building permit prior to 

construction of the proposed dwelling and attached garage and they will, 
therefore, be constructed in compliance with all applicable codes. The County 
finds that this compliance will help ensure that there will be no increase to the 
danger of fire or endangerment of the public’s safety.  

 
Criteria #4 The proposed action will not unreasonably cause undue negative impact to 

surrounding properties;   
Finding #4 The subject site is currently developed with a dwelling and two detached 

accessory structures. The proposed action will not change how the property is 
being used and the proposed dwelling with attached garage will exceed the 
required northerly and southerly side yard setbacks where there is greatest 
potential for impacting surrounding properties. Therefore, the County finds no 
evidence to suggest that the proposed action will have any negative impact 
to surrounding properties.  
 

Criteria #5 The proposed action will not cause an unreasonable strain upon existing 
facilities and services; 

Finding #5 The proposed action will not change or intensify the principal use of the 
subject site; therefore, the County finds that the proposed action will not 
create any strain or increased impact upon existing facilities and services.  

 
Criteria #6 The proposed action will not have a negative direct and indirect fiscal impact 

upon the County or school district, unless the proposed use is determined to be 
in the public interest; and 

Finding #6 The County finds no evidence to suggest that the proposed action will have 
any negative fiscal impact on the County or school district.  

 



Page 3 of 4 
 

Criteria #7 The proposed action will not be contrary in any way to the spirit and intent of 
applicable land use controls. 

Finding #7 As it relates to this specific request, the intent of Zoning Ordinance Section 5.15 
is to establish the minimum required setback for all structures in relation to 
the township Right-of-Way. While the existing dwelling is considered non-
conforming in that it’s situated approximately 17.3’ from township Right-of-
Way where the required setback is 40’, it’s assumed that the dwelling was 
constructed prior to the County’s adoption of official land use controls and is 
therefore considered to be legal non-conforming. The property owner has a 
statutory right to continue the non-conformity through repair, restoration, 
maintenance, and even replacement, so long as the non-conformity is not 
expanded. However, given that the proposed action includes removal / 
demolition of the existing non-conforming dwelling and construction of a new 
dwelling, Minnesota Statute and the Chisago County Zoning Ordinance require 
that the new dwelling comply with all required setbacks unless a Variance is 
requested and said Variance proves to be reasonable, when there is a unique 
circumstance to the property, and when it will not alter the essential character 
of the surrounding area. The County finds that the request is reasonable in 
that dwellings are a Permitted Use in the RRI District / Shoreland Management 
District and, while the proposed dwelling will exacerbate the existing township 
Right-of-Way setback encroachment, the proposed dwelling will not create 
any new non-conformities; that the subject site is unique in that it was platted 
prior to the County’s adoption of official land use controls and is deemed 
substandard; and, that the proposed dwelling with attached garage fits the 
essential character of the subject site and surrounding residential lakeshore 
neighborhood. 

  
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ADJUSTMENT AND APPEALS OF CHISAGO 
COUNTY, MINNESOTA, that the request for Variance is hereby approved, subject to the 
following conditions: 
 
1. This approval grants a 25’ Variance to the township Right-of-Way setback requirement 

allowing the proposed dwelling with attached garage to be located no closer than 15’ 
from the Right-of-Way boundary. The dwelling with attached garage shall comply with all 
other required setbacks. 

2. The overall amount of impervious surface coverage shall not exceed 25%. 

3. The permit holder shall obtain a building permit prior to construction and, further, the 
proposed dwelling with attached garage shall comply with all applicable codes and 
regulations. 

4. This Variance shall be made use of within one year of the date of approval or it shall 
become null and void. 
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Adopted by the Board of Adjustment and Appeals of Chisago County, Minnesota, 

this 25th day of July, 2024. 
 

Gregg Carlson _______________  John Sutcliffe  _______________ 
Douglas Greene _______________  Charles Yeager _______________ 
Becky Strand  _______________ 
 
 
____________________________________  ATTEST: ____________________________________ 
Rebecca Strand      Beth Gervais 
Chair        Land Services Coordinator 
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